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The Cradle of Amer'i- 


We present to our 
can Bavking 


readers in this num- 
ber an interesting illustrated article, 
contributed by Messrs. Edward and 
Alfred F. White, upon banking in 
Philadelphia. In this famous city 
the first bank established in the 
United States had its origin, and the 
city has always been noted as the 
birthplace and home of eminent 
financiers and philanthropists. The 
story of the rise and progress of the 
Philadelphia banks and of the proud 
position of the Quaker City in the 
financial world is hoth an interest- 
ing and instructive one. 


Letters of An 


Guaranty. 


instructive case comes 
from Michigan, illustrating 
the point that when a bank is taken 
Over by a successor in the business, 


the bank was succeeded in business by 
a banking partnership, and among 
the documents on file and turned over 
as a part of the bank’s effects, was 
this particular letter of guaranty. 
Assuming that this letter still held 
good, the new concern upon faith of 
its value as a guaranty, discounted a 
draft of the Michigan dealer upon the 
New York firm which wrote it. This 
draft was refused payment, and the 
discounting bank then used the letter 
as the basis of an action against the 
firm in question to recover the amount 
of the draft. But the court denies a 
recovery. It construes the writing to 
be, not a general letter of credit, 
available as a basis of credit to any 
one, but a special contract of guaranty 
made with the bank’s predecessor, 
and available to the latter alone. It 
holds that the contract was personal 
and non-assignable, that the succes- 
sor-bank had noright to rely thereon, 
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and that it created no obligation to 
the successor on the part of the New 
York firm. 

The full details of the case can be 
seen from the opinion of the court 
published at page 363, this number. 
The point involved is worthy of being 
reflected upon in these days when 
ownerships of banks are so often 
changing, and when it is often super- 
ficially assumed that all contracts, no 
matter what their nature, made with 
the old concern inure to the benefit of 
the new. 


Taxation in 
New Jersey. 


We publish in this number 
two decisions from New 
Jersey, upon the subject of taxation 
which are important for the attention 
of banks and trust companies in that 
State. 

The first decision is by the Supreme 
Court of New Jersey, and involves 
the taxation of trust companies. The 
Fidelty Trust Company of Newark, 
with a capital of $1,000,000, par 
value $100, and market value, $200 
per share, was assessed for the year 
1900 on $1,600,000 of personal prop- 
erty, under the law of 1878 providing 
that the real and personal estate of 
corporations (other than particular 
excepted corporations) shall be taxed 
the same as the real and personal 
estate of individuals. The company 
objected, contending that it was ex- 
empt from taxation upon all its prop- 
erty except the par value of its capital 
of $1,000,000; this by virtue of the 
law of 1899 concerning trust com- 
panies, providing that trust com- 
panies sliall be taxed on the amount 
of their capital stock, except that 
their real estate shall be separately 
taxed and the assessment deducted 
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from the amount of the capital stock 
assessment, and exempting the c.pi- 
tal, property and franchises of trust 
companies from other taxation. The 
decision is that the law of 1899 does 
not mean that the assessment shall 
be made at the par value of the shares, 
but that the whole number of shares 
are taxable at their true value; that 
under this construction the law of 
1899 is constitutional, while if it was 
construed to authorize taxation only 
at the par value, it would be uncon- 
stitutional. The assessment com- 
plained of is, accordingly, affirmed. 
The full process of legal reasoning 
leading to this conclusion can be seen 
in the published opinion. 

The other decision, involving the 
taxation of national bank shares, is 
rendered by the court of errors and 
appeals of New Jersey. The Mechanics 
National Bank of Trenton was, in 
this case, the institution which sought 
relief. It objected to the correctness 
of an assessment upon its shares at 
their real value while the shares of 
trust companies, which do a business 
in competition with national banks, 
were assessed, it alleged, at their par 
value, this creating a discrimination 
contrary to the act of Congress. But 
the court holds, referring to the prev- 
ious case, that by the true construc- 
tion of the trust companies act, the 
tax is to be imposed not upon the 
par, but upon the real value of the 
shares; hence the bank’s contention 
is without force. See full opinion at 
page 369. 


The recently reported 
ruling of Mr. Justice 
Fursman of the New York Supreme 
Court upon the non-admissibility of 


Comparison of 
Handwriting. 





EDITORIAL. 


evidence of handwriting experts in 
certain cases, has been followed by 
inquiries from all over the country 
for more definite information as to 
the nature and scope of the ruling 
than that afforded by the published 
newspaper accounts. In this number 
our readers will find an article writ- 
ten by Mr. W. J. Kinsley, New York’s 
most noted handwriting expert, and 
who was the witness on the stand at 
the time the ruling was made, in 
which he makes clear just what 
Justice Fursman held to be the law, 
shows how the question arose, and 
discusses, with the ability of alawyer, 
the law governing the subject. 

In brief, in the trial of a man ac- 
cused of murder, a check was offered 
in evidence which the prosecution 
claimed. was in the handwriting of 
the accused. To prove this, the ex- 


pert was called to testify that by a 
comparison of the writing of the 
check, with certain undisputed writ- 
ing of the accused, both were written 
by the same hand. The judge refused 


to allow this testimony. There is a 
statute in New York which provides 
that genuine writings may be com- 
pared with the ‘“‘writing in dispute.” 
Justice Fursman, by a strict con- 
struction of this statute, held that 
this comparison could only be made 
where the writing in dispute was it- 
self the issue in the case—that the 
statute did not authorize a compari- 
son where the disputed writing was 
merely a matter of evidence and not 
the main issue. 

Without entering, here, into any 
discussion of the soundness of the 
ruling made, we are of the opinion 
that this construction of the statute 


is too narrow, and will not be upheld 
by the higher court. 
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Youngest Bank 
President. 


Until recently, the dis- 
tinction of being the 
youngest bank president in the city 
of New York was held by Mr. Gran- 
ville W. Garth, president of the Me- 
chanics National Bank. Mr. Garth 
was born in August, 1863, and is 
now, consequently, in his thirty- 
eighth year. But by the elevation on 
May 16th of Mr. Henry P. Davison 
to the presidency of the Liberty Na- 
tional Bank, as noted elsewhere in 
our columns, the laurels now rest 
with the last named gentleman, who 
is now enjoying his thirty-third year. 
Congratulations to both. 


Lost Certificate The New York legisla- 

of Deposit. ture has provided a 
scheme for the payment and nul- 
lification of bank certificates of de- 
posit which have been lost or de- 
stroyed, and for the cancellation and 
discharge of bonds of indemnity which 
may have been given to secure the 
bank against payment of such certifi- 
cates. Loss by the owner, or the ac- 
cidental destruction, of a certificate of 
deposit is something which, occasion- 
ally, is very likely to occur; and such 
losses have in the past given rise toa 
somewhat troublesome state of af- 
fairs. Banks, as a rule, have re- 
quired bonds of indemuity before pay- 
ing over the amount of a certificate of 
deposit claimed to have been lost, as 
a protection against its turning up in 
the hands of some holder entitled to 
enforce payment, and this matter of 
indemnity, as a preliminary to pay- 
ment, has frequently been a bone of 
contention between bank and depos- 
itor. Several decisions have been 
rendered in actions by owners of lost 
certi.icates of deposit to compel pay- 





308 THE BANKING 
ment by the bank wherein the ques- 
tion of the right of the bank to re- 
quire a bond of indemnity has been 
the chief point in dispute. If shown 
that the certificate, when lost or 
stolen, was in a negotiable condi- 
tion—for example, where it bore the 
indorsement in blank of the payee— 
the bank has generally been held enti- 
tled to a bond of indemnity; other- 
wise not. Wherever bonds of indem- 
nity have been required, the indeter- 
minate length of time which the obli- 
gation has had to run has made it a 
very unsatisfactory contract from the 
standpoint of the obligors. 

This being the state of affairs, the 
New York legislature has essayed to 
provide a remedy, through a legal 
proceeding, having for its end the 
payment and nullification of a lost or 
destroyed certificate of deposit, the 
discharge of any bond which may 
have been given as security for its 
payment, and the foreclosure of the 
rights of any outside holder of a lost 
certificate. The first legislation on 
the subject is contained in chapter 451 
of the laws of 1899. That law pro- 
vides, in brief, that the depositor or 
assignee of a lost or destroyed certifi- 
cate may petition the supreme court 
for an order requiring its payment by 
the bank. The petition must be served 
on the bank at least eight days be- 
fore the hearing, and the court, if sat- 
isfied that the facts in the petition are 
true, will order its publication in two 
newspapers once a week for thirteen 
successive weeks, with a notice to 
whoever may be in possession of it 
to produce the certificate or surrender 
his rights thereunder. At the expira- 
tion of the time of publication a sec- 
ond application on eight days’ notice 
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can be made to the court for a tinal 
order, declaring the certificate null 
and void and directing the bank to 
pay the deposit to the petitioner; 
and payment by the bank upon ser- 
vice of a certified copy of the order 
relieves it from all liability. 

This law, apparently, makes no 
distinction between those certificates 
of deposit which, when lost or stolen, 
are in a negotiable condition, and 
those which are not, or have been 
destroyed. It provides a proceeding 
of payment and _ nullification of all 
alike. Of course, where a certificate 
of deposit has been destroyed, or is 
not in a negotiable condition when 
lost or stolen, no rights of an inno- 
cent holder can be affected and the 
legislation is salutary; but where, 
for example, a negotiable certificate 
of deposit has been indorsed in blank 
by the payee, and then lost or stolen, 
and is afterwards negotiated by the 
finder or thief to an innocent pur- 
chaser for value who, in blissful ig- 
norance of the pendency of any fore- 
closure proceedings, retains it for so 
long a period that in the interim the 
payee has petitioned the court under 
this law and after the necessary ad- 
vertisement has obtained the final 
order of cancellation and payment 
and forfeiting the rights of the out- 
side holder, it would seem that such 
legislation does not sufficiently pro- 
tect the rights of innocent purchas- 
ers in such cases. 

On March 22, of the present year, 
the legislature amended the law of 
1899, by the addition of certain 
clauses to cover cases where lost or 
destroyed certificates of deposit have 
been paid by banks upon bonds of 
indemnity, providing the same right of 
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petition by the obligors for a final 
order of court cancelling the bond 
and discharging the obligors, as well 
as annulling the lost or destroyed 
certificate. The amendatory law is 
published in fullin the present issue 
of the Journal, with notes which 
show the full text of the original law 
of 1899 and amendments now made. 

Summarizing our criticism, this leg- 
islation is beneficial in so far as it 
provides a simple method of obtain- 
ing payment and‘cancellation, with- 
out the necessity of bonds of indemn- 
ity, of certificates of deposit which 
have been accidentally destroyed or 
which, if lost or stolen, have not 
been in a negotiable condition at the 
time of loss; as well as providing for 
the discharge of bonds which may 
have been given to secure payment 
ot such certificates. But the law is 
certainly open to attack in so far as 
it permits the owner who has losta 
certificate of deposit when in nego- 
tiable condition, to obtain payment 
and cancellation of the certificate, 
or the discharge of a bond of in- 
demnity, thereby working a forfeit- 
ure of the rights of some possible in- 
nocent purchaser. Consider the op- 
portunities for fraud under such a 
law. A, a designing person, can de- 
posit $1,000 in a New York bank 
taking a certificate of deposit pay- 
able to his order on return properly 
indorsed which he can indorse in 
blank and then conveniently lose to 
a confederate who can negotiate the 
certiiicate elsewhere, in San Francisco, 
for instance. A can immediately pe- 
tition the court reciting the loss 
and in four months time can obtain 
an order of the court cancelling the 
certificate and compelling payment 
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by the bank to him. Certificates of 
deposit payable in the usual form 
“on return’ are not due until de- 
manded under the law of New York 
state, and there would be many in- 
stances where such certificates would 
not be presented by innocent pur- 
chasers or pledgee banks in so short 
a period of time. And yet in that 
period their rights, it would seem, 
could be cut off. Whether such a 
fraud could be perpetrated with ref- 
erence to a certificate of deposit pay- 
able six months or a year after date, 
we are not sure. There is nothing 
in the law which seems to require 
any specification of the character of 
the certificate as to the time of ma- 
turity, but it hardly seems likely that 
any court would entertain such a pe- 
tition of foreclosure until after the 
period of maturity, which fact would 
probably be made known to it by 
the bank if not stated in the petition. 
It would seem that this law should 
be amended so that while providing 
a remedy for the cancellation and 
payment of destroyed certificates of 
deposit, or those lost when not in a 
negotiable condition, it should also 
provide some measure of protection 
for a possible innocent holder of a cer- 
tificate of deposit that was in a ne- 
gotiable condition when 
stolen. 


lost or 


Check to 
Impersonator. 


When one man imperson- 
ates another, and going 
to a third man in such false charac. 
ter, asks a loan, and the prospective 
lender, looking up the responsibility 
of the man impersonated and finding 
him rich in lands or goods, draws his 
check for the loan payable to the 
order of the man impersonated, which 
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he delivers over to the impersonator, 
who does the checkdrawer intend, 
order and direct the bank to pay—the 
impersonator or the man imperson- 
ated ? 

He certainly intends the money to 
go to the manimpersonated, but hav- 
ing made no investigation as to the 
identity of the impersonator, and be- 
lieving impersonator and imperson- 
ated to be one and the same, it would 
seem to be equally his intention that 
the money should be paid to the im- 
personator This would be clearly 
indicated if the lender made the loan 
by cash, instead of by check. He 
would then deliver over the money to 
the impersonator, thinking him to be 
the impersonated, and would thus 
lose the amount. Should the result 
be any different to him if, instead of 
paying cash, he draws his check or- 
dering his bank to pay the man im- 
personated? He, himself, would make 
no distinction, but would pay over 
his cash to the impersonator; but, by 
drawing his check, instead of paying 
cash, does he throw upon his banker 
the burden and duty of discriminating 
between impersonator and imperson- 
ated, ascertaining that their identity 
is not the same, paying only to the 
impersonated, and, if it makes the 
same mistake that the drawer has 
made, will the loss be shifted from the 
check drawer to his banker? 

Cases of this nature have from time 
to time arisen and been decided by 
the courts in various states, and the 
reports of such decisions published in 
the Banking Law Journal. The 
weight of authority, heretofore, has 
been to the effect that the indorse- 
ment by the impersonator of the 
name of the man impersonated, to the 
check, has not been a forgery, but an 
indorsement by the precise party to 
whom the drawer intended and 
directed payment, he for the purpose 
assuming another man’s name, and 
that a bona fide purchaser acquiring 
such a check, or the bank paying it, 
took, in the one case, a good title, 
and made, in the other, a valid pay- 
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ment of the check, chargeable to the 
account of the depositor. 

We now report the decision of the 
supreme court of Rhode Island in a 
case of this nature, which is of con. 
trary purport. It holds that the 
other courts were wrong in holding 
that payment on the indorsement of 
an impersonator is to the precise 
party intended; that the only party 
to whom payment is intended, and 
the bank directed to pay, in 
such a case, is the man_ imper. 
sonated, and that if it pays on 
the indorsement of the imperson-. 
ator, it pays on a forgery, and is 
responsible. Recognizing that other 
courts have differed with its view on 
this point, the Khode Island court 
fortifies its ruling by the clause of the 
Negotiable Instruments Law which 
provides that ‘‘where a signature is 
forged or made without the authority 
of the person whose signature it pur- 
ports to be, it is wholly inoperative,” 
etc. Waiving the question of forgery, 
the court holds that under this act 
the signature is clearly one ‘made 
without the authority of the person 
whose signature it purports to be.” 
and that, upon this ground, at all 
events, the bank’s payment must be 
held unjustifiable. 

This is one of the questions in com- 
mercial law, wherein it is very difh- 
cult to say which is the right view 
of responsibility to adopt. Our own 
view is that the depositor should 
be the one to suffer. He makes the 
initial mistake of assuming one man 
to be another, without proper identi- 
fication; then he directs the bank to 
pay that man, calling him the other 
man, thinking they are one and the 
same. Now if the hank pays the one 
man, making the same mistake of 
thinking him the other man, it is only 
perpetuating the original mistake 
which it is led into making, by the 
depositor himself, and should, we 
think, be allowed to make the same 
assumption of identity and oneness, 
as its depositor has already made 

What do our readers think of this? 
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OF 


THE 


NEGOTIABLE INSTRUMENTS LAW. 


rED IN NEW 


YORK, CONNECTICUT, COLORADC, FLORIDA, VIRGINIA, MARYLAND, MAS- 


HUSETTS, WASHINGTON, OREGON, NORTH CAROLINA, UTAH, TENNESSEE, WISCON- 
SIN, NORTH DAKOTA, RHODE ISLAND AND THE DISTRICT OF COLUMBIA. 


Embracing special reference to the changes thereby wrought in the former law of the 
subject in all the above states—Commenced in June 18y9 number. 


We now come to the section which 
provides the liability of general in- 


dorsers. It is as follows: 


Sec. 116. Liability of General In- 
dorsers. — Every indorser who in- 
dorses without qualification, war- 
tants to all subsequent holders in 
due course: 

1. The matter and things men- 
tioned in subdivisions one, two and 
three of the next preceding section; 
and 

2. That the instrument is at the 
time of his indorsement valid and 
subsisting. 

And, in addition, he engages that 
on due presentment, it shall be ac- 
cepted or paid, or both, as the case 
may be, according to its tenor, and 
that it it be dishonored, and the 
necessary proceedjngs on dishonor 
be duly taken, he will pay the amount 
thereof to the holder, or to any sub- 
seqnent indorser who may be come 
pelled to pay it. 


In discussing this section, let us 
first consider the nature of the war- 


ranty and engagement of the general 
indorser to subsequent holders in due 
course. 

The warranty is (1) that the in- 
Strument is genuine, and in all re- 
sjects what it purports to be; (2) 
that the indorser has a good title to 
it; and (3) that all prior parties had 
capacity to contract; also that the 
instrument is at the time of indorse- 
ment, valid and subsisting. 


These warranties, 1, 2 and 3, are 
the same that are made by any per- 
son who negotiates an instrument 
by delivery, without indorsement, or 
by a qualified indorsement ‘‘without 
recourse,’ as we have seen by sec- 
tion 115. First, the genuineness of 
the instrument is warranted. If it 
is a forged or document, 
if the signature is the 
amount a forgery, or in other vital 
particulars it is not genuine, the 
warranty is broken. Not only must 
the instrument be genuine, but it 
must be in all respects what it pur- 
ports to be. 

A further warranty 
indorser has “good title.’’ Title to 
negotiable instruments, we have 
learned, is passed or conferred in 
two ways; if the instrument is pay- 
able to bearer, by delivery; if pay- 
able to order, by indorsement com- 
pleted by delivery. if a thief steals 
a bearer instrument and transfers it 
to an innocent purchaser for value, 
the latter acquires a good and en- 
forceable title, though the thief had 
none. But where a negotiable in- 
strument payable to order is stolen, 
the only method of transferring the 
instrument is by indorsement, and a 
genuine indorsement, by the true 
payee or indorsee, is an obvious im- 
possibility. But by forgery of the 


bogus 
spurious, 


is that the 
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necessary indorsement, some innocent 
purchaser may be deceived into ac- 
quiring it, under the belief that the 
chain of title to him, by genuine in- 
dorsement, is perfect. Inthis instance, 
however, no matter how innocent 
the purchaser may be, and no mat- 
ter how much he has paid for the 
instrument, he in reality has no title; 
and if he himself transfers the instru- 
ment, he renders himself liable to 
subsequent holders upon his warranty 
of ‘‘good title.’”’ Most of the cases 
involving a breach of the warranty 
of good title arise, where there has 
been some forgery of indorsement 
under which no title has been con- 
ferred upon subsequent parties. 

The next warranty of the indorser 
is that ‘all prior parties had capac- 
ity to contract.’’ The holder of a 
negotiable instrument, apparently 
good in every respect, may some- 
times find, when he comes to obtain 
payment from the makers, or other 
parties who have promised or ordered 
payment, that by reason of some 
legal incapacity, such parties cannot 
be held liable upon the contract 
which they have apparently made. 
This is one of the matters covered 
by the warranty of the general in- 
dorser, as well as by that of the 
qualified indorser, or transferor by 
delivery, that all prior parties had 
capacity to contract. 

Theselast two warranties, that the 
indorser has good title, and that all 
prior parties had capacity to con- 
tract, cover the numerous body of 
cases wherein some prior indorsement 
is either an out-and-out forgery, 
or is made by some person without 
authority, or by some person le- 
gally incapacitated to make a con- 


tract of indorsement, the common 
law rule respecting which is to the 
effect that an indorser warrants the 
genuiness and sufficiency of the prior 
indorsements. Sometimes a prior in- 
dorsement is an absolute forgery; 
sometimes it is made by an agent, 
and a later holder is unable to know 
whether the agent was duly author. 
ized ; sometimes, again, there isa 
discrepancy, in a prior indorsement, 
as, for example, a draft payable to 
“W. W. Owens,’’ indorsed “W. W, 
Owen ;” and still again, a prior in- 
dorsement may be by one legally in- 
capacitated tocontract. For the genu- 
ineness, sufficiency and title conveying 
power of these various defective in- 
dorsements, a holder in due course is 
entitled to rely upon the warranty of 
the subsequent indorsers. 

A more troublesome question is 
where a necessary prior indorsement 
is altogether missing. A negotiable 
instrument payable to order may be 
transferred, we have seen by section 
79, without indorsement, but until 
properly indorsed it is subject to 
equities. Freedom from equities and 
payability at full face is, of course, 
the vital essential to a commercial 
purchaser, for no man wants to buy an 
instrument, payment of which may 
be successfully defended. Is there any 
warranty, then, by an indorser to a 
subsequent purchaser that will re- 
lieve the latter against the possible 
consequences of such a defect in the 
chain of title? The indorser war- 
rants that his title is good, but the 
purchaser takes the instrument with 
his eyes open to the fact of just what 
title the indorser has, namely, cnly 
the title held by the man who trans- 
ferred without indorsement, together 
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with the right to have his indorse- 
ment. But the latter’s title might be 
subject to equities before such in- 
dorsement was made, and the instru- 
ment prove non-entforceable. Does 
the subseqent indorser warrant 
against this, when he warrants 
“good title,’ that is to say, is his 
warranty to be construed as ‘good 
title, free from equities,’”’ or merely 
what title the transferor without 
indorsement had? This is difficult to 
say. But, after all, it would seem 
that the subsequent purchaser would 
be protected by the indorser’s en- 
gagement to pay, if on due presenta- 
tion and notice, the payor did not. 

Apart from the question of negotia- 
tion of an instrument with a missing 
indorsement, this defect sometimes 
confronts a bank whichis called upon 
to pay a check whereon one of the 
indorsements in the chain of title 
has been omitted. Of course, there 
could be no indorser’s engagement to 
pay the bank, if the payor did not, 
for the bank itself is the payor in 
such a case; and if the bank paid 
such an instrument, its only protec- 
tion, in case the payment proved un- 
authorized by reason of the missing 
indorsement, would be a right of re- 
course against the one who received 
payment, or upon the warranties of 
prior indorsers; providing, first, such 
warranties covered a missing indorse- 
ment, which, we have said, is difficult 
to determine, and second, evenif they 
did, depending upon a favorable de- 
termination of the question whether 
such warranties, under the language 
of the act, being only to “holders in 
due course,’”’ could be construed as 
running to the payor of the instru- 
ment, as they undoubtedly did under 
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the law merchant. This question, to 
whom do the indorser’s warranties 
under the act, extend, we will take 
up presently. 

Concerning the payment of checks 
and drafts in cases of missing indorse- 
ments, there is a mixed practice, so 
far as we have been able to ascertain, 
in the banking world In some in- 
stances, payment is refused until the 
instrument comes regularly to the 
bank. In otherinstances, payment will 
be made where thelast holder tenders 
the instrument to the bank accompan- 
ied by some form of guaranty—e. g., 
“missing indorsements guarantied,”’ 
— being virtually a warranty that the 
instrument is of the same legal effect 
as if it bore the missing indorsement 
Among other questions which might 
arise in this connection is the one 


whether an incorporated bank would 


have power to bind itself by the guar- 
anty of paper in which it had no in- 
terest. The entire subject of the pay- 
ment of checks and drafts in cases of 
missing indorsements, and the basic 
question whether the bank should, or 
should not, pay such drafts, together 
with the effect and protection of ex- 
press guaranties of missing indorse- 
ments, is one of interest and import- 
ance, but one which, at this writing, 
we cannot fully go into. 

Returning from this brief digression, 
we resume our consideration of the 
matters and things which the indorser 
warrants. 

The indorser further warrants that 
the instrument is at the time of his 
indorsement valid and _ subsisting. 

The above, then, is the sum total 
of what the indorser warrants con- 
cerning the instrument, the parties, 
and his title. In addition, he en- 
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gages that on due presentment, it 
shall be accepted or paid, or both, 
as the case may be, according to its 
tenor, and that if it be dishonored, 
and the necessary proceedings on 
dishonor be duly taken, he will pay 
the amount thereof to the holder, or 
to any subsequent indorser who may 
be compelled to pay it. 

This is the statement, in precise 
statutory form, of the well known 
rule of the law merchant expressing 
the conditional liability of an indorser 
of a negotiable instrument. He is 
not the party primarily bound to 
pay the instrument. 
or order of another to pay 
a certain sum of money at a 
stated time has come to him in due 
course of business, and he has passed 
it over by indorsement, to still an- 
other. The presumption is that that 
is the end of the transaction, so far 
as he is concerned. And it is the 
end, providing the promise or order 
to pay is fulfilled. But, there is al- 
ways the chance that the promise 
will not be kept. and to provide 
against this and to insure to the 
holder payment at all events, it is 
always a part of the contract of 
the indorser that he will pay, if the 
maker does not, and the holder does 
his legal duty in the matter of pre- 
sentment and in notifying the in- 
dorser of the dishonor. When this 
takes place, the conditional liability 
of the indorser becomes an absolute 
one, and he must pay, and look, for 
recourse, to the prior parties liable 
on the instrument. 

Having briefly considered the nature 
of the warranties and engagement of 
the indorser of a negotiable instru- 
ment, we will next consider to whom 


The promise 
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the warranty extends, and then it 
will be interesting to inquire just 
what indorsers are deemed to make 
such warranties and engagement 
To whom are the warranties of an 
indorser made? Section 116 pro 
vides, we see, that they are made 
“to all subsequent holders in due 
course.”’ A holder in due course is 
defined, with particularity, by section 
91. He is, in brief, one to whom the 
instrument is negotiated before due, 
without notice, in good faith, and 
for value; in other words, a bona fide 
purchaser for value, without notice, be- 
fore maturity. But how about the pay- 
or of the instrument, the drawee or ac- 
ceptor of a check or bill of exchange, 
for example? no indorser’s 
warranty of genuineness, capacity of 
parties, and title, to him ? 
his check payable to B. B’s indorse- 
mentis forged, and the check is after- 
ward indorsed by C, D, E, and F, 
and is paid by the bank to F. 
the law merchant, a party who trans- 
ferred a bill of exchange by indorse- 
ment warranted the genuineness of 
all prior indorsements, and if any 
prior indorsement was forged, he was 
liable upon his warranty, not only to 
subsequent indorsers, but also to the 
drawee bank which paid the check, 
there being a two-fold principle upon 
which the bank could recover the 
money—first, from the immediate 
party to whom paid irrespective of 
warranty, upon the frinciple that 
money paid under mutual mistake, 
without consideration, can be re- 
covered; and second, from any of 
the prior indorsers subsequent to the 
forged indorsement, upon the princi- 
ple of breach of their warranty of 
genuineness of all prior indorsements. 


Is there 


A. draws 


Under 
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But the Negotiable Instruments Act, 
strange to say, seems, in its terms, to 
confine this indorser’s warranty to 
subsequent holders in due course, and 
to make no express provision of war- 
ranty to a drawee or other payor of 
anegotiable instrument. Literally 
interpreted, if a bank in the case sup- 
posed, paid to F acheck upon which 
the payee’s name had been forged, or 
whereon the amount had been raised, 
or wherethere had been any incapacity 
of prior indorsers, it would have no re- 
course upon any of theindorsers prior 
to F, and its only remedy would be 
against F alone, not upon his indorse- 
ment, but upon the principle of re- 
covering money paid to him by mutual 
mistake, without consideration. This 
construction, we believe, is not in 
accord. with the understanding of the 
commercial world, and possibly, if a 


case involving the bank’s right to 


recover from C, D or E, as indorsers 
of a check upon which B's indorse- 
ment had been forged, came before 
the courts, the warranty to ‘‘subse- 
quent holders in due course’’ would 
be extended, by a liberal construc- 
tion, to include the the 
instrument. Ofcourse, there are cer- 


payor of 


law 
not 
who makes 


tain things which, under the 
merchant, the 
warrant to the drawee 
payment, and which hedoes warrant 
to subsequent holders in due course; 
for example, the genuineness of the 
drawer's signature. And again, the 
engagement of the indorser to pay, 
if the instrument is dishonored, 
naturally is not made to the payor, 
but only to subsequent purchasers. 
Unless it was the clear intention of 
the framers uf the Negotiable Instru 
ments Law to do away with all the 


indorser does 


315 


warranties of an indorser to the 
payor which were established by the 
law merchant, and we shall subse- 
quently see that it was not, it would 
have been better to have drafted, in 
addition to section 116 which covers 
an indorser’s warranties and en- 
gagement to bona fide holders, an 
additional section of indorser’s war- 
ranty to payor, to embrace the genu- 
ineness of the instrument, except in 
the matter of signature, the genuine 
ness of indorsements and capacity of 
indorsers, and that the indorser had 
a good title. 

What we have just said whets the 
appetite for further light upon the 
meaning of section 116, rather than 
satisfies it. There are three 
points to be considered: 

[Ist, the nature of the indorser'’s 
warranty and engagement; 

2nd, to whom it runs; and 

3rd, whether the warranty is that 
of indorsing owners only, or that of 


main 


agents for collection, who indorse, as 
well. 

We have already considered point 1, 
have entered upon a 
point 2, and have not, as yet, touched 
point 3. Going a little deeper into 
the subject, in a 
points 2 
ing conclusions, which, after state- 
ment, we will elaborate: 

1. That under the law merchant an 
indorser warranted to bona fide hold- 
ers the various matters of warranty 
provided in section 116, as well as 
engaged to pay, if the principal debtor 
did not, upon due demand and notice; 
that, furthermore, the indorser war- 
ranted to the payor (such as a 
drawee) genuineness of the instru- 
ment, except in the matter of signa- 


discussion of 


consideration of 
and 3, we reach the follow- 
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ture, genuineness and sufficiency of 
indorsements, and his title. 

2. The warranty to the payor, un- 
der the law merchant, was only by 
an indorsing owner; an agent for col- 
lection, who indorsed, was not liable 
as warrantor of genuineness. 

3. The framers of section 116 clear 
ly intended to change the common 
law by making an agent who in- 
dorsed, as well as an indorsing owner, 
a warrantor of genuineness; and as 
an agent can only collect, but cannot 
sell, and any warranty of his must, 
necessarily, be only to the payor, the 
intention must have been to make 
section 116 provide a warrantor lia- 
bility to payors, as well as to bona 
fide purchasers. 

4. But it is very questionable 
whether section 116 bears out such 
intentions, for it appears to provide a 
form of words, applicable to an in- 
dorsing owner warranting and en- 
gaging to pay to a purchaser for 
value, but not providing a warrantor 
liability to a payor, and hence, also, 
necessarily excluding any warrantor 
liability by an agent-indorser, as such 
can only run to a payor. 

5. That this section, as it stands, is 
not clear as to its legal effect, and re- 
quires straightening out, either by 
the courts or the legislature. 

To amplify: The natural idea 
under the law merchant is that when 
ownership of paper is transferred from 
one to another by indorsement, or 
when value is paid therefor by the 
payor to the last holder, the owner 
indorsing to a purchaser for value, or 
collecting value from the payor, must 
naturally vouch, by his indorsement, 
certain things without which he 
could neither sell nor collect it. To 


the purchasing indorsee, he warrants 
genuineness of the instrument and of 
prior indorsements, capacity of the 
parties, that his title is good, and 
that he will pay it, if dishonored, 
after due proceedings by the holder. 
To the payor of the instrument, he 
warrants genuineness of instrument 
and prior indorsements, except con- 
cerning such matters as the payor is 
bound to know - for example, sigua- 
ture—capacity of parties, and his own 
title. The main idea of warranty, 
therefore, is in connection with the 
transfer or collection by an indorsing 
owner. But in addition to the in- 
dorsement of a real or apparent 
owner there may be an indorsement 
by one, who is not owner, but to 
whom the instrument has been in- 
dorsed, restrictively, ‘for collection.” 
The indorsement by such a non-owner, 
or agent, obviously cannot be to a 
purchaser for value; the only value 
given for the instrument after such 
an indorsement is made, must flow 
from the payor of the instrument. 
Now, under the law merchant, the 
question several times came before 
the courts, where drawee banks had 
paid checks upon which prior in- 
dorsements had been forged, upon 
the indorsements of agents to whom 
the paper had been indorsed “for col- 
lection,’’ whether the indorsement of 
the agent constituted a warranty to 
the payor of the prior forged in- 
dorsement? The courts held that it 
did not; that while the indorsement 
of an owner, really or apparently 
such, warranted genuineness to the 
payor, the agent's indorsement did 
not, and that he was not account- 
able for the money after its payment 
by him to his principal. 


a wn oo nm.t een 2 
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Such being the state of the law 


merchant when the Negotiable Instru-, 


ments Law was enacted, the question 
arises whether that law changes 
the law merchant, so as to make, not 
only an indorsing owner, but an in- 
dorsing agent, a warrantor of gen. 
uineness and capacity of prior indorse- 
ments. That it was the intention of 
the framers of the law to make such 
a change is clear. In the original 
draft of section 116, the following 
provision appeared, which was omit- 
ted in the final revision: 


“But the provisions of this section 
do not apply to an indorser to whom 
the instrument has been indorsed re- 
strictively, as agent only.” 


The striking out of this paragraph 
shows the intention of the framers to 
make agent-indorsers responsible as 
warrantors, equally with owner: 
indorsers. And as further evidence of 
this intention, the draftsman of the 
law, Mr. Crawford, in anexplanatory 
foot-note to section 116 in his pub- 
lished work on the law, says: 


“This section makes an important 


change in the law. The decisions 
have held that the indorsement of a 
bank to which paper has been indorsed 
for collection does not import a guar- 
anty of the genuineness of all prior 
indorsements, but only of the agent’s 
relation to the principal as stated 
upon the face of the paper, and that 
in such case the collecting bank was 
not liable after it had paid the pro- 
ceeds to the principal, though the 
prior indorsement was a forgery. 
But the statute applies to all indorsers 
who indorse without qualification; 
and no exception is made of indorsers 
to whom the instrument has been in- 
dorsed restrictively. Hence, a bank 
indorsing paper forwarded for collec- 
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tion is liablein all respects as indorser, 
though the prior indorsement was 
for collection, or for deposit, or other- 
wise restrictive ”’ 


Here we have clear evidence of the 
intention of the framers of the law 
upon two points: 

1. To change the law merchant, so 
as to make agent-indorsers warrant- 
ors equally with owner-indorsers ; 

2. To make the indorser’s warrant- 
ies stated in section 116 extend to 
payors, as well as to holders in due 
course; for obviously the payor is 
the only value.giver to whom the 
agent-indorser’s warranty can extend 
—there can be no holderindue course 
from an agent authorized only to 
collect. 

This being the intention of the 
law-framers, it is another question 
whether their production carries out 
such intention. In the first place 
section 116 expressly limits the war- 
ranty “to all subsequent holders in 
due course,’’ and the law has else 
where specifically defined a holder in 
due course in such terms as not to 
comprehend the payor; and unless 
the meaning of section 116 can be 
stretched to include payors of nego- 
tiable instruments as beneficiaries of 
the indorser’s warranties, then there 
can be no case of an agent-indor- 
ser’s warranty, for no holder in due 
course can take from such agent. 

A critical diagnosis of section 116 
leads to the conclusion that it is 
not, in all respects, a satisfactory 
rule of liability of indorsers upon 
negotiable instruments While its 
framers evidently essayed, on the 
one hand, to provide a rule where- 
by indorsing-owners should warrant 
not only to purchasers, but to pay- 
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ors, the same things which they war- 
ranted under the law merchant,and, 
on the other, to provide a warrant- 
or liability by indorsing agents to 
payors, nut provided by the law 
merchant, what they have actually 
produced, is a rule of warrantor lia- 
bility by indorsing-owners to hold- 
ers in due course only. Payors, as 
parties to whom the warranties 
run, are not included; and not being 
included, of course, literally inter- 
preting the law, there is no foun. 
dation for any warrantor liability 
by indorsing-agents. Furthermore, 
any attempt to read the law as pro- 
viding what the framers intended 
but did not express, results in certain 
incongruities. For example, if we say 
they intended by this section to pro- 
vide an indorser’s liability, not only 
to holders in due course but to the 
payor, t.en we find the indorser not 
only warranting genuineness, title 
and capacity, but also engaging to 
pay, if the payor does not, which is 
absurd. Clearly, the intelligent con- 
structionist will say, this provision 
was not intended to provide a lia- 
bility of warranty by an indorser to 
the payor, but only to the holder in 
due course - that is the way it reads. 
But if we grant that, then we cut 
off the recourse of a payor upon in- 
dorsers as warrantors of the genu- 
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ineness of a prior indorsement, and 
this is not politic; furthermore, it 
was not intended, for the framers 
had such a warranty to the payor 
in mind when they essayed to make 
the section provide a warrantor-lia- 
bility of an indorsing agent. Then, 
again, if we attempt to construe the 
section according to the intention of 
the framers as creating a liability 
by all indorsers —indorsing agents as 
well as indorsing owners we find 
the indorsing agent not only engag- 
ing to pay the instrument, if the 
payor does not--engaging with whom? 
—but also warranting among other 
things, that he has a title 
thereto. 

We leave this section, in these par- 
ticulars, to the future construction of 
the courts. Construing it as a rule 
of warrantor liability and engage- 
ment to pay, by indorsing owners 
only, to subsequent owners in due 
course only, it is clear and consist- 
ent, but the attempt to read into it 
the indorser’s liability to the payor 
as warrantor of genuineness of prior 
indorsements, of amount and of title, 
which should be provided for in a law 
of this kind, and also a_ provision 
making indorsing agents liable tothe 
payor which the framers intended to 
provide, makes the section incongru- 
ous and of uncertain effect. 


good 
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THE FURSMAN RULING AND HANDWRITING EXPERTS. 


(By William J. Kinsley, New York.) 


The recent sensational ruling by 
Justice Fursman in the Dr. Kennedy 
trial in New York has aroused wide- 
spread interest. 

Not one person in a hundred among 
laymen, and but few lawyers, really 
understand the ruling, its scope, and 
know just what the learned justice 
really said. This is because of the in- 
complete, and in some cases incorrect, 
reports of the justice’s remarks as 
printed in the daily newspapers, but 
mainly because of a hasty reading of 
the newspaper articles. 

The writer was the handwriting 
witness, and as he was in the witness 
chair when the ruling was made, had 
an opportunity of hearing it fully. 
The prosecution offered as evidence a 
bogus check for $13,000— payable to 
the order of the deceased, indorsed 
“S. J. Kennedy’’-and some torn 
scraps of paper, which, when pieced 
together, showed that they formed 
an advertising prescription blank on 
which was printed “ Phillips’ Milk of 
Magnesia.”” The prosecution also 
claimed that the handwriting on the 
blank was that of Dr. Kennedy. 

Justice Fursman allowed the two 
pieces of paper in evidence, and al- 
lowed a banker, who said he knew 
Dr. Kennedy’s handwriting, to say 
that in his opinion the body of the 
check was written by Dr. Kennedy, 
but that the indorsement did not look 
like his signature. When the writer 
was put on thestand asa professional 
handwriting expert, the judge would 


not permit of a comparison by juxta- 
position being made, as he said the 
New York statute of 1880 did not per- 
mit of such comparisons except where 
the writing was the issue itself - the 
subject of a controversy, as, for exam- 
ple, in a forgery case. The court said 
he would permit witnesses who knew 
Dr. Kennedy's handwriting to give 
testimony for or against the genuine- 
ness of these two disputed writings. 

Justice Fursman did not express 
his disapproval of expert handwrit- 
ing testimony, nor of the two profes- 
sional experts put on the witness 
stand. In fact, he declared in open 
court that both witnesses (Dr. Hagan 
and the writer) had testified before 
him in other cases and were compe- 
tent. He ruled on the New York stat- 
ute of 1880 as he interpreted it. 

The New York statute of 1880 says 
that genuine writings may be com- 
pared with ‘‘the writing in dispute,” 
etc. The ruling turned on the words 
“writing in dispute.’”’ Since 1854, 
when the act of parliament in Eng- 
land was passed (and from which the 
New York law of 1880 was copied), it 
has been the practice to consider as 
“disputed” writing any writing prop- 
erly admissible in any case as evi- 
dence. Justice Fursman ruled that 
writings to be considered disputed 
must not be merely ‘‘evidential’’ (as 
in the Kennedy case), but must be the 
primary cause of the trial. 

The legal fraternity always refer to 
a lawsuit as an “‘issue”’ and not asa 
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“dispute.” So the “writing in dis- 
pute’? would appear to mean any 
writing about which there is a dis- 
pute. If the law were intended to 
mean ‘issue’ it should have read 
“the writing in issue.’’ That is the 
way the English looks to a layman. 
The newspapers and general public 
have been led to believe that this 
“ruling” of Justice Fursman’s is a 
decision. There is a difference of 
opinion among lawyers and judges 
about the correctness of Justice Furs- 
man’s ruling, and another judge might 
admit exactly similar testimony. 
Whether Justice Fursman be right or 
wrong, the matter will have to be 
passed upon by the court of appeals 
of the state of New York. If this 
court should indorse this ruling it 
would then become a decision of the 
highest court of the state The only 
way to remedy this decision would 
be to amend the 1880 law. The law 
of 1854 in England was passed to 
remedy the old common law, just as 
the New York law of 1880 altered 
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the common law practice in that 
state. 

Many states have regulated com. 
parison handwriting expert testi- 
mony by statutory enactment—that 
of Pennsylvania being a particularly 
clear and comprehensive statute. 

If the court of appeals should hand 
down a decision sustaining Justice 
Fursman’s ruling it would not be 
binding on any court in any other 
state; in fact, it could not be accepted 
by the courts of Pennsylvania and 
other states where contrary statu- 
tory laws are in force. 

And it may surprise the average 
person to learn that in the state of 
New York it would not affect more 
than one case in ten. In other words, 
even in the state of New York the 
handwriting expert would still be 
called in nine out of ten of the cases 
where handwriting is in dispute. 

So, instcad of retiring from his pro- 
fession, the handwriting expert will 
be consulted in the future more fre- 
quently than in the past. 


NEW YORK’S YOUNGEST BANK PRESIDENT. 


From the New York Evening Post, May 16. 


Henry P. Davison was to-day elect- 
ed president of the Liberty National 
Bank, succeeding Henry C. Tinker, 
resigned. Mr. Davison, who is secre- 
tary of the New York Clearing House 
Association, is only 33 years old, and 
the youngest bank president in New 
York. He began his career in the 
bank as assistant cashier in 1894, 
when the institution had been in ex- 
istence but three years, reporting at 
that time deposits of $1,879,821. 
The last statement to the comptroller 
of the currency shows that the bank 
now has deposits of $7,778,582. Mr. 
Davison was made vice president of 
the bank a year ago, since which time 


he has been in virtual charge of its 
affairs, Mr. Tinker not caring to as- 
sume active management. At the re- 
quest of the directors, however, Mr. 
Tinker to-day accepted a vice-presi- 
dency. Frederick P. McGlynn was 
made assistant cashier. 

The Liberty National is controlled 
by First National Bank interests, as 
represented by George F. Baker, H.C. 
Fahnestock and Francis L. Hine on 
its board of directors. Representa- 
tives of other important banking in- 
terests in Manhattan, Brooklyn and 
Jersey City are also identitied with 
its management. Its business con- 
sists chiefly in large railroad, steam- 
ship and corporation accounts. 





CERTIFIED PUBLIC ACCOUNTANTS, 


THE PENNSYLVANIA INSTITUTE OF CERTIFIED PUBLIC 
ACCOUNTANTS. 


The annual meeting of the Penn- 
sylvania Institute of Certified Public 
Accountants was held at the Hotel 
Bellevue, Philadelphia, on the even- 
ing of April 15, 1901. Officers for 
the ensuing year were elected as fol- 
lows: 

President, John W. Francis 

Vice-President, John Vaughan. 

Secretary, T. Edward Ross. 

Treasurer, H. B. Hayes. 

Council: Wm. M. Lybrand, James 
W. Fernley, Wm. E. Montelius, J. D. 
Stinger and Alfred L. Sellers. 

At the dinner which followed the 
annual meeting, Charles W. Haskins, 
C.P.A., Dean of the New York Uni- 
versity School of Commerce, Accounts 
and Finance, delivered an address on 
“The Need of the Higher Account- 
Brief addresses were also 
made by Judges Ashman and Martin, 
Leonard H. Conant, C.P.A., of New 
York, Max Teichman, C.P.A., of Bal- 
timore, Prof. S. M. Lindsey and 
Hon. David S. B. Chew. 

The Pennsylvania Institute is an 
outgrowth of the Pennsylvania Asso- 
ciation of Accountants which was or- 
ganized in 1887 and which secured the 
passage of the law by the Pennsylva- 
nia legislature March 29, 1899, recog- 
nizing the profession of accountancy 
byestablishing a board for the exam- 
ination of accountants, providing for 
certificates to those who have the nec- 
essary qualification to practice as pub- 
lic experts, and a punishment for 
those who hold themselves out or 


ancy.” 


assume to practice as certified pub- 
lic accountants, without having ac- 


quired an official certificate. 

The Institute was organized on 
October 15, 1900, and embraces with- 
in its membership all the leading ex- 
perts of Philadelphia and vicinity. 

The list of membership of the Penn- 
sylvania Institute of Certified Public 
Accountants is as follows: 


Allen, Archie McVey, 239 Fourth 
Ave., Pittsburgh. 

Barrett, A. R, 42 W. Coulter St., 
Germantown, Philadelphia. 

Brown, Lawrence E., 1103 Real Es- 
tate Trust Building, Philadelphia. 

Edgar, W.W., Box 561, Pittsburgh. 

Fernley, James W., 737 Walnut St., 
Philadelphia. 

Francis, John W., 704 Penn Mutual 
Building, Philadelphia. 

Hayes, Hyland B., 140 S. Fourth 
St., Philadelphia. 

Kennedy, KR. E., 929 Chestnut St., 
Philadelphia. 

Kimball, Frank A., Municipal Bldg., 
Pittsburgh. 

Lewer, Charles, 439 Walnut Street, 
Philadelphia. 

Lybrand, Wm. M., 516 Stephen 
Girard Building, Philadelphia. 

McKnight, W. T., 240 Fourth Ave., 
Pittsburgh. 

Montelius, William E., 513 Drexel 
Building, Philadelphia. 

Montgomery, R. H., 516 Stephen 
Girard Building, Philadelphia. 

Pringle, Joseph, 1016 Penn Ave., 
Pittsburgh. 

Rebbeck, Francis J., 245 Fourth 
Ave., Pittsburgh. 

Ross, Adam A., Jr., 516 Stephen 
Girard Building, Philadelphia. 

Ross, T. Edward, 516 Stephen 
Girard Building, Philadelphia. 

Sellers, Alfred L., 1001 Chestnut 
St., Philadelphia. 

Sterrett, J. E., 704 Penn Mutual 
Building, Philadelphia. 
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Stinger, J. D., 1103 Real Estate 
Trust Building, Philadelphia. 

Vaughan, John, 413 Fourth Ave., 
Pittsburgh. 

Vollum, Charles N., 737 Walnut 
St., Philadelphia. 

Vollum, Robert B , 737 Walnut St., 
Philadelphia. 

Wood, George, 48 Fidelity Build- 
ing, Pittsburgh. 

Witherup, Wm. A.., 
Philadelphia. 

Steenson, J. F., 118 So. Sixth St., 
Philadel phia. 

Stockwell, Herbert G., 1220 Stephen 
Girard Building, Philadelphia. 

Heisey, Geo. R., 42 King St., 
caster, Pa. 


1331 Beach St., 


Lan- 


Y. STATE SOCIETY OF CERTI- 
FIED PUBLIC ACCOUNTANTS. 
The annual meeting of the New 

York State Society of Certified Pub- 
lic Accountants was held at the 


Waldorf-Astoria on Monday evening, 


May 14th. Mr. C. W Haskins, who 
was reelected to the office of presi- 
dent at the meeting, said in his ad- 
dress that he was glad to be able to 
announce a very marked advance in 
American professional accountancy. 

“I would urge upon you, gentle. 
men, the duty of letting your light 
shine,’ he said: ‘Calls are coming 
from every direction, from organiza- 
tions of every economic feature, for 
lectures, addresses, papers, remarks, 
after-dinner speeches, in the line of 
education in accountancy. 

“Still another sign of our influence 
is the growing appreciation of the 
higher accountancy by the great 
municipalities of the United States. 
Speaking only within my own per- 
sonal observation, I would mention, 
first, that the outline of municipal 
accounts adopted by the National 
Municipal League in the interest of 
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uniformity of reports, is meeting with 
general favor; and, second, that 
when the city of Chicago recently 
called for bids for an investigation of 
the special assessment accounts it 
was specified that bids would ‘only 
be considered from public accountants 
with qualifications equal to those of 
certified public accountants practising 
under the laws of the State of New 
York.’”’ 

H. R. M. Cook and F. J. MacRae 
were elected vice-presidents, J. N. 
Kelly was elected treasurer, and L. 
Brummer, secretary. 

NOTES OF ACCOUNTANTS. 

Messrs. Francis & Sterrett, 704 Penn Mutua 
Building, Philadelphia, are among the g 
certified public accountants of the East. They 
make a specialty of bank and trust company 
work, and the excellent satisfaction which they 
give insures them a large clientele in that branch 
of business. It 1s a thoroughly reliable firm 
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Messrs. R. E. Kennedy & Co., 729 Chestnut 
street, Philadelphia, are doing a good business 
among the banks, and they report an increase 
in all branches. 


Messrs. Haskins & Sells, certified public ac- 
countants, 30 Broad street, New York, announce, 
under date of April roth, the opening of an 
office at 30 Coleman street, London, E. C., and 
that there has been transferred to their firm, the 
business of Messrs. L. H. Conant and James 
Grant, public accountants and auditors, formerly 
at 141 Broadway, New York. 

Messrs. Conant and Grant join in the an- 
nouncement of the consolidation of their 
ness with that of Messrs. Haskins & Seils, and 
that hereafter Mr. Conant will be at 30 Broad 
street, New York,and Mr. Grant at 30 Coleman 
street, London, E. C 

The full roster of the consolidated firm of 
Haskins & Sells, is as follows: 

C. W. Haskins. 
E. W. Sells. 


busi- 


L. H. Conant, New York. 
D. S. Fero, 

C. S. Ludlam, Cie. 
James Grant, London. 

The offices of the firm are at 30 Broad street, 
New York; 204 Dearborn street, Chicago, and 
30 Coleman street, London, E. C. The cable 
address is ‘‘ Hasksells.” 
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LMOST under the shadow 
of the great bell which 
| pealed the first tidings of 
} liberty to an_ enthralled 
nation there was established the first 
permanent banking institution in 
America, the Bank of North America. 
In truth, it was the notes of that bell 
that called the bank into existence. 
Its ringing meant that the people 
to fight 


must fight for their liberties; 
meant the organization and equip- 
ment of armies, and that could not 
be successfully done without money 
and the facilities for handling it. 
Previous to the establishment of 
the Bank of North America the coun- 


try was virtually without banking 
facilities save the Pennsylvania Bank, 
which was founded in 1780 and con- 
tinued in existence for nearly a year 
and a half, when its affairs were 
wound up and subscriptions were 
transferred from its books into those 
of the Bank of North America. 
It was the bold expedient of a 
number of Philadelphia merchants, 
headed by that intrepid patriot and 
peerless financier, Robert Morris, the 
father of American banking. Sub- 
scriptions to the amount. of $1,575,- 
000 were made to the bank’s capital, 
and ten per cent. of that amount was 
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EDWARD AND ALFRED F, WHITE. 
paid in, and on June 21, 1780, Con- 
gress was Officially notified of the 
organization of the bank and that it 
awaited only the recognition and co- 
operation of that body. These were 
immediately given in_ resolutions 
pledging the faith of the United States 
for the effectual reimbursement of the 
subscribers, and ordering that bills of 
exchange to the amount of 
000 should be deposited with the 
bank, and that further assistance 
should be extended if necessary. The 
bank began business July 17, 1780, 
on Front street, two doors above 
Walnut, remained open nearly a 
year and a halt, and provided 3,000,- 
000 rations and 300 barrels of rum 
for the army. The Pennsylvania 
Bank served the patriotic purpose of 
its Philadelphia founders and sub- 
scribers; no hope of gain inspired its 
inception or prompted its manage- 
ment; it was born of pure patriot- 
ism, and the same spirit animated its 
management throughout its career. 
March 1, 1781, the Articles of Con. 
federation were formally ratified, 
thereby establishing more definite 
relations among the States. All 
charges for war and other expenses 
incurred for the common defense and 
safety were made payable out of a 
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common treasury, and Congress was 
given express power to borrow 
money and issue bills of credit, and 
all debts so contracted were deemed 
a charge against the United States, 
for the payment of which the public 
faith was pledged. Another impor- 
tant event was the election by Con- 
gress of Robert Morris as Superin- 
tendent of Finance, which occurred 
February 20,1781. These two events 
put a more hopeful aspect upon all 
public affairs. Morris, full of energy 
and self-reliance, and with a patriot- 
ism that would stop at no kind of a 
sacrifice for the good of his country, 
laid his splendid personal credit at 
the service of the Government, and 
brought to bear upon the financial 
condition of the country a zeal and 
an intelligence unsurpassed in his- 
tory. He opposed Hamilton’s scheme 
for a bank with a capital of $3,000,- 
000 and to be managed in close. rela- 
tions with the national Government, 
and drew up a plan which seemed to 
him to be more likely to secure popu- 
lar approbation and meet the Goy- 
ernment’s wants. Accordingly on the 
17th of May, 1781, he presented to 
Congress his plan for the establish- 
ment of the Bank of North America.* 

The details of Mr. Morris’s plan 
were simple. Asubscription of $400,- 
000 was to be raised in shares of 
$400 each, payable in gold or silver. 
One-half the subscription was pay- 
able at the time it was made and the 
balance in three months from that 
time. The organization was to be 
effected when the whole sum was 
made up. Congress, by resolution, 
approved of the plan for establishing 
a national bank in the United States, 
submitted by Mr. Morris, and agreed 
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to promote and support the same by 
such ways and means as might from 
time to time appear necessary for the 
institution and consistent with the 
public good. The subscribers were 
incorporated, by resolutions, under 
the name of ‘‘ The President, Direc. 
tors and Company of the Bank of 
North America.” The States were 
recommended by the same resolutions 
not to permit the incorporation of 
any other bank, and the notes of the 
bank, payable on demand, were made 
receivable in payment of all taxes, 
duties, and debts due, or that may 
become due, and payable to the 
United States. 

At first some uneasiness was felt as 
to the success of the bank. The con- 
ditions were not encouraging, to say 
the least. The country was engaged 
in a desperate and doubtful conflict, 
which if unsuccessful meant a total 
loss of capital. Early in the fall of 
1781, however, the subscriptions be- 
gan to grow, and by the 1st of No- 
vember the stockholders were ready 
for organization, and a meeting for 
that purpose was held at the City 
Tavern. The following Board of 
Directors was selected: Thomas Will- 
ing, Thomas Fitzsimmons, John Max- 
well Nesbit, James Wilson, Henry Hill, 
Samuel Osgood, Cadwallader Mor- 
ris, Andrew Caldwell, Samuel Inglis, 
Samuel Meredith, William Bingham, 
and Timothy Matlack. 

Thomas Willing was elected Presi- 
dent and Tench Francis, Cashier. The 
fortunate selection of Mr. Willing as 
President gave a decided impulse to 
subscriptions to the stock By De- 
cember $85,000 in cash had been 
raised, and the Board decided to ap- 
ply to Congress for a charter. The 


— *Scharf & Westcott’s History of Philadelphia. 





THE CRADLE OF AMERICAN BANKING. 


opinion prevailed to someextent that 
Congress did not have the power to 
incorporate the bank, but having by 
resolution of May 26, 1781, pledged 
its word to the incorporation, the act 
was passed December 31, 1781, per- 
petually incorporating the subscrib- 
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bank were subscribed for by Mr. Mor- 
ris, on account of the United States, 
paying therefor $254,000, but owing 
to the necessities of the Government 
he was obliged to borrow a like 
amount from the bank almost imme- 
diately, so that the institution de- 








ROBERT 





MORRIS. 


The Father of American Banking. 


ers under the name and style of ‘‘ The 
President, Directors and Company of 
the Bank of North America.” 

The bank’s doors were formally 
thrown open for business on the 7th 
of January, 1782, in the building be- 
longing to its cashier, Tench Francis, 
on the north side of Chestnut street, 
west of Third. Six hundred and 
eighty-three shares of the stock of the 


rived but little benefit from the sub- 
scription. 

Doubts as to the validity of the 
charter granted by Congress contin- 
ued to exist, with the effect of greatly 
embarrassing the bank, until the 
Directors deemed it necessary for the 
credit and efficiency of the institution 
that a charter should be obtained 
from the State of Pennsylvania. A 
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bill granting such a charter was 
passed March 25, 1782. 

Throughout its early history the 
Bank of North America was most in- 
timately connected with the financial 
operations of the national Govern- 
ment. By its aid troops were levied, 
arms and ammunition obtained, sup- 
plies furnished to the patriot army, 
and the expenses of the various de- 
partments of the Government de- 
frayed. Some of the most prominent 
financiers of the Revolutionary times 
were numbered among its directors 
and supporters, and the granting of 
its charter by Congress first raised 
the question as to the existence of im- 
plied powers in that body. The an- 
nulling of its State franchises by the 
vote of the Assembly induced the first 
discussion as to the capacity of a 
legislative body to take such action, 
while the propriety of encouraging or 
prohibiting the system of banking in 
this country was first mooted in con- 
nection with its operations. 

The close of the Revolutionary war 
and the reign of peace which followed 
gave banking a new impetus, and the 
Bank of North America received the 
reward so justly due it for its ser- 
vices. The business of the bank had 
grown to such an extent that in 1792 
it declared a dividend from the profits 
of twelve per cent. During the year 
1791 the bank advanced $160,000 to 
the State, and in the following year 
$53,000. The State, in 1793, made 
overtures to the bank for a participa- 
tion in its business and profits, which 
not being successful, resulted in the 
incorporation of its first rival—the 
Bank of Pennsylvania. 

In 1801 the charter of the Bank of 
North America expired, but the Legis. 
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lature extended the charter for a fur- 
ther term of fourteen years. During 
the war of 1812-13 it again rendered 
valuable assistance to the Goyern- 
ment, loaning it a total of $650,000. 
In March, 1814, the Legislature re. 
newed its charter for ten years, but 
accompanied it with the old as well 
as the new restrictions. 

In 1837, during the first great panic, 
the bank temporarily suspended along 
with the other banks of thecity. Dur. 
ing the suspension in 1839 the Bank 
of North America continued to redeem 
its own notes in denominations of $5 
orunder. The charter was renewed in 
1846, and again in 1855, the latter 
time for twenty years. During the 
panic of 1857 the bank underwent 
another temporary suspension. 

In 1864 the Bank of North America 
was reorganized under a national 
charter, but without any change in 
its title. The word “‘ National’’ was 
omitted under a special ruling of the 
Comptroller of the Currency, and the 
bank enjoys the distinction of being 
the only one to whom the exception 
was ever made. The institution is to- 
day one of the most flourishing banks 
in the East. It has a capital of $1,- 
000,000, surplus and profits $1,760,- 
000, and deposits aggregating $/1,- 
000,000. 

There were only three banks in the 
United States at the time of the adop- 
tion of the Federal Constitution in 
1789—the Bank of North America, in 
Philadelphia; the Bank of New York, 
in New York, and the Massachusetts 
Bank, in Boston. The two latter 
were organized in 1784, and all three 
are still in existence. 

The third bank established in Phila- 
delphia was the Bank of the United 
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States, which was incorporated by 
an act of Congress approved Febru- 
ary 25,1791. The capital was fixed 
at $10,000,000, for one-fifth of which 
the Government could subscribe. Its 


charter limited its life to twenty years 
and it was prohibited from charging 
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Government. Of the capital, $5,700,- 
000 was reserved for the parent bank 
in Philadelphia, and the balance, 
$4,300,000, was to be divided among 
the eight branches that were to be 
established in the principal cities of 
the Union. Thomas Willing, the first 


WILLING. 


First President Bank of North America. 


more than six per cent. interest. In- 
dividual subscriptions were payable 
one-fourth in gold or silver and three- 
fourths in six per cent. bonds of the 
Government, or in three per cents. at 
one-half their nominal value. Author- 
ity to establish offices of discount and 
deposit in the several States was con- 
ferred, and its notes were made re- 
ceivable for all taxes and dues to the 


President of the Bank of North Amer- 
ica, was chosen President, and the 
active capital was almost immedi- 
ately subscribed. 

The charter of the Bank of the 
United States expired March 4, 1811, 
and although a strong appeal for its 
renewal was made by Hon. Albert 
Gallatin, Secretary of the Treasury 
and a Philadelphian, it was not 
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granted. The influence of State 
banks was brought to bear on the 
great question then before Congress, 
and when it is considered that the 
number of these banks had then in 
creased to nearly ninety, located in 
most of the States, with a combined 
capital of more than forty million 
dollars, it is easy to see that their 
combined influence could have had 
no inconsiderable weight. With this 
union of views and interests against 
the bank, it is not strange that the 
charter granting it should be suffered 
to expire. These State banks fur- 
nished the Government the greater 
part of its loans for carrying on the 
war of 1812-13, and at the same time 
aided in the collection and disburse- 
ment of the revenue. This increased 
issue of paper, accompanied by the 
depression of commerce incident to 
war, and consequent upon the em- 
bargoes and other restrictions, occa- 
sioned a general suspension of specie 
payments by the banks south of New 
England. The banks of Philadelphia 
suspended specie payments for the 
first time on the 20th of August, 
1814, and the suspension became gen- 
eral soon after. 

In 1814 a plan for a national bank 
was submitted to Congress by Mr. 
Dallas, of Philadelphia, then Secre- 
tary of the Treasury. The bill for the 
establishment of the bank was ap- 
proved by President Madison April 
10, 1816. The bank was located at 
Philadelp ia, with branches else- 
where, and its charter was to con- 
tinue until March 3, 1836. It com- 
menced operations in January, 1817, 
with a capital of $35,000,000, of 
which $7,000,000 was subscribed by 
the Government in five percent. stock. 
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It was to pay a bonus of $1,500,000 
in one, two and three years, and to 
issue no note under $5, and could not 
suspend specie payments under a 
twelve per cent penalty. Its friends 
expected that it would correct the 
currency evils and control exchanges, 
but when Langdon Cheves became 
President of the bank in 1819 he 
found it practically bankrupt and en 
gaged in a vigorous effort tocontract 
its obligations. In 1823 Nicholas 
Biddle became President, and he made 
a long and strenuous effort to re- 
claim the hank’s prestige and stand. 
ing. Its chief foe came to the front 
in 1829 in the person of Andrew Jack- 
son, who became lresident of the 
United States in March of that year. 
In 1832 a bill for the renewal of the 
charter passed both houses, but was 
vetoed by President Jackson. When 
it became apparent that the bank 
could not be rechartered a plan was 
projected to combine the advantages 
of the long-established correspond- 
ence, name and machinery of the 
bank by incorporating its stock 
with a new institution under the 
name of ‘*The President, Directors 
and Company of the Bank of the 
United States of Pennsylvania,” which 
received a charter from the State of 
Pennsylvania February 18, 1836. 
Not a dollar was lost to the Govern- 
ment nor to any of the stockholders 
of the Bank of the United States. Mr. 
Biddle was made the first President 
of the new bank, and he gave to it an 
experience and ability which caused 
it to prosper for a time. In 1839, 
however, a suspension of specie pay- 
ments was made, and the banks 
throughout the country became mere 
paper mills. Financial disaster was 
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the inevitable result, and the Penn- 
sylvania Bank closed its doors Sep- 
tember 4, 1841, entailing widespread 
ruin to business and trade through- 
out the country. 

The fourth bank to find a place in 
Philadelphia was the Bank of Penn- 
sylvania, which was incorporated 
March 30, 1793, for twenty years. 
Its original capital was $2,000,000, 
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from the 4th of March, 1813. 

The Bank of Philadelphia was or- 
ganized in 1803, with a capital of 
$1,000,000. It was incorporated in 
1804 under more exacting conditions 
than ever attended the establishment 
of a bank in the United States, The 
Bank of Pennsylvania made violent 
opposition to the new bank, going 
even so far as to offer to pay to the 
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Banker and 
divided into 500 shares of $400 each, 
with permission to increase the shares 
to 7,500. The charter was extended 
in 1810 for the term of twenty-one 
years, upon the condition that the 
Governor should be allowed to sub- 
scribe at par, on behalf of the com- 
monwealth, for 1,250 shares of the 
reserve stock of the bank, and also 
for the same number of shares at any 
time after the expiration of ten years 


Philanthropist. 


State outright an enormous sum of 
money to prevent the incorporation 
of its new rival. The result was that 
the charter of the Bank of Philadelphia 
was conditioned upon the payment 
of $135,000 cash; the permission of 
the Governor to subscribe for 3,000 
shares and to pay therefor $300,000 
in six per cent. stock of the United 
States, which at that time was ten 
per cent. below par; to loan the State 
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when required $100,000 at five per 
cent. for ten years, and the privilege 
of subscribing $200,000 at the end of 
four years, and at the end of eight 
years another $200,000, both sumis 
to be at par. The bank was re.or- 
ganized under a national charter in 
1864, and is now one of the leading 
banks of the city. It has a capital 
of $1,500,000, surplus and profits of 
$1,680,000, and deposits amounting 
to $28,000,000. Its line of deposits 
has more than trebled in the past five 
and a half years, while its surplus and 
profit account has advanced fully 
$500,000 in the same period. 

The Farmers & Mechanics’ Bank 
was chartered in March, 1809, and 
began business with a capital of 
$1,250,000. The sum of $75,000 was 
paid for the charter, which was to 
continue until May 1, 1824. Provi- 
sions were inserted to the effect that 
the debts of the corporation should 
not exceed double the amount of the 
capital, and that one-tenth part of 
the capital was required to be loaned, 
if applied for, to the farmers of the 
State, on sufficient security by bond, 
mortgage or note. The bank is now 
in a most prosperous condition. It 
has a capital of $2,000,000, surplus 
and profits of $769,000, and deposits 
of $11,689,000. 

The Mechanics National Bank was 
organized in 1810 as the Mechan- 
ics’ Bank of the City and County of 
Philadelphia, with a paid-up capital 
of $500,000. It was not incorpor- 
ated until 1814. It was chartered a 
national bank in 1864. It is one of 
the most prosperous banksin thecity. 

The Bank of Germantown was char- 
tered in 1813 and began business in 
July, 1814, with a capital of $55,000. 


LAW JOURNAL, 


Samue Harvey was the frst Presi- 
dent, and John F. Watson, author of 
‘‘Watson’s Annals of Philadelphia,” 
cashier. In 1815 the capital was in- 
creased to $150,000 and in 1853 to 
$200,000. Its present title is the 
National Bank of Germantown, and 
it has a large and loyal clientele. 

Another bank to receive a charter 
in 1814 was the Commercial Bank, 
with a capital of $1,000,000. Its 
charter was renewed in 1824 and 
again in 1836, while James Dundas, 
a distinguished financier, was Presi 
dent. 

The National Bank of Northern Lib- 
erties was incorporated in June 1814 
with a capital of $250,000. Its 
present capital is $500,000; surplus 
and undivided profits $775,000, and 
deposits upwards of $3,000,000. It 
became a national bank in 1864. 

The Southwark National Bank was 
organized in 1825, with a capital of 
$250,000. It has surplus and profits 
of $150,000 and deposits of $1,100,- 
000. Itwasre-chartered as a nation- 
al bank in 1864. 

The Kensington National Bank was 
organized in 1826, with a capital of 
$250,000. It has a surplusand profit 
account of $228,000 and deposits 
amounting to $1,200,000. It was re- 
organized under a national charter 
in 1864. 

On December 27, 1827, a charter 
was issued to the Bank of Penn Town- 
ship, now known as the Penn Na- 
tional Bank. The first meeting of its 
directors occurred May 12, 1528, 
when Daniel H. Miller was elected 
President and Jacob Frick, cashier. 
The original capital was $250 000. 
Its present location is at Seventh and 
Market streets, the site of the dwell- 
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ing house where Thomas Jefferson 
lived and wrote the Declaration of 
Independence. 

The period from 1820 to 1830 con- 
tains but little banking history of in- 
terest and certainly none of profit. It 
was a period of litigation, insolvency, 
dishonesty, universal embarrassment, 
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gaged in Philadelphia in 1830 was 
$10,667,000, on which a dividend ac- 
crued of $693,075, being at the rate 
of 6.497 per cent. The bank of the 
late Mr. Girard, being a private insti- 
tution, is not included in this esti- 
mate (statement by I. H. Goddard in 
the New York “Daily Advertiser” 





ALBERT GALLATIN 
A Philadelphian, who was Secretary of the Treasury 
from 1801 to 1813. 


difficulty and crime. By 1830 the 
gloom began to be dispelled by the 
influx of specie into the country and 
brighter prospects appeared. At this 
time there were in Philadelphia twelve 
joint stock banks, exclusive of the 
Bank of the United States. Allowing 
for the share of the capital of the lat- 
ter employed in banking speculations 
in the city, the total bank capital en- 


January 29, 1831). The banks of 
Philadelphia suspended specie pay- 
ments May 10, 1837, and the city of 
Philadelphia began the issue of “ shin- 
plasters.” The banks resumed specie 
payments January 15, 1841. 

It is appropriate here to mention 
the bank of Stephen Girard, the 
most prominent private banker of 
the early part of the last century. He 
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was also known as amerchant prince, 
a mariner and a distinguished philan- 
thropist. In 1812 he established his 
private bank in the marble-front 
building on Third street which has 
been occupied by the first United 
States Bank since 1797. Here he 
continued the business successfully 
until his death, in 1831, when it was 
succeeded by the Girard Bank, an in- 
stitution chartered by the State, with 
$5,000,000 capital, which was subse- 
quently reduced. The bank was re- 
organized asanational bank in 1864, 
and has since continued its occupancy 
of the building. The building has 
always been known as the Girard 
Bank, and is the oldest bank building 
in the United States. 

The Manufacturers’ National Bank 
was organized in 1832 as the Manu. 
facturers and Mechanics’ Bank witha 
capital of $200,000. Its present cap- 


ital is $500,000, and it has surplus and 
profits of $262,000 and deposits of 
$2,200,000. Reorganized as a nation- 
al bank in 1864. 

In 1840 there were sixteen banks in 
Philadelphia, with capital amounting 
exclusive of that of the Bank of the 


United States, to $18,050,000. In 
1848 there were in Philadelphia 
county thirty-four banks with an 
aggregate capital of $7,866,000, while 
in Philadelphia city there were 
fourteen banks with capital amount- 
ing to $9,222,000. In 1854 the com- 
bined capital of the Philadelphia 
banks was $10,700,0L0, and the loans 
$25,288,000, while the total deposits 
were only $4,692,146. 

The banking house of Brown Broth- 
ers & Company is another of the 
honorable old institutions uf Philadel- 
phia. The original establishment, 
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known asthe firm of Alexander 
Brown and Sons, was founded in 
Baltimore in 1808, by Alexander 
Brown and his two sons, William and 
George. Subsequently they were 
joined by the two younger sons, 
John A. and James, the former of 
whom moved to Philadelphia in 1818, 
and established the firm of John A. 
Brown & Company,in 1839 changed 
to Brown & Bowens, and still later 
to Brown Brothers & Company, 
where it still exists, under the same 
name, with Mr. George H. Frazier as 
resident partner. Besides the estab- 
lishments in New York, London 
and Philadelphia, the firm is repre- 
sented in Boston by an agency in 
charge of Messrs. Louis Curtis and 
George E. Bullard. 

In 1837 the Drexel Banking House 
was founded by Francis M. Drexel, 
father of the two brothers, Anthony 
J. and Francis A., whose broad busi- 
ness methods and keen sagacity after- 
ward carried the house into the front 
rank of financial institutions with a 
national reputation. It became pros- 
perous and of high credit in the 
lifetime of the elder Drexel, but the 
guiding hand which led it to its 
greatest height was that of Anthony 
J. Drexel. Under his domination the 
Drexel houses became known as 
money-furnishing establishments, sup- 
plying hundreds of millions of capital 
to individuals and corporations and 
to national, state, and municipal 
governments. It is known through- 
out the civilized world as one of the 
leading private banking houses of 
America. 

The first bank in the United States 
to receive a charter under the Na- 
tional Banking Act was the First 
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National Bank of Philadelphia. It 
was incorporated January 10, 1863, 
and began business in July of the 
same year at the southeast corner of 
Third and Chestnut Streets with a 
capital of $150,000. The first presi- 
dent was O. W. Davis, and Morton 
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ous bank building at 315 Chestnut 
Street. 
000,000, surplus and profits of $600,- 
000, and deposits aggregating $11,- 
300,000 


It now has a capital of $1,- 


Another prominent figure in the 


private banking interests of the city 


Su 


\ 
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THE GREAT BANKING DISTRICT ON CHESTNUT STREET. 
On the entire street there are upwards of sixty bank and financial 
institutions of all kinds, a greater number than can be found on 
any other thoroughfare in the United States. 


McMichael, Jr. was the cashier. Mr. 
McMichael still holds the position of 
cashier with the additional title of 
vice president. George Philler is the 
present president. The bank has in- 
creased its capital to $1,000,000, has 
a surplus of over $600,000, and 
occupies a handsome and commodi- 


was Enoch W. Clark, the senior part- 
ner in large banking houses in seve- 
ral of the leading cities of the 
country. His career was character- 
ized by marked success, and his 
memory is revered as one of the 
most honorable, upright bankers of 
his day. In 1837 he established, in 
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connection with his brother-in-law, 
Edward Dodge, the banking firm of 
E. W. Clark & Co., on Third Street, 
which is now located in the Bullitt 
building, on Fourth Street. His 
greatest achievement was the raising 
of the money with which to prosecute 
the war with Mexico. 

Another conspicuous figure in the 
financial history of Philadelphia, and 
of the nation as well, is Jay Cooke, 
who is still an honored and respected 
citizen of the city. He was a partner 
in the firm of E. W. Clark & Co. from 
1842 to 1858, and assisted Mr. Clark 
in financing the government for the 
Mexican War. When the War of the 
Rebellion began Mr. Cooke assumed 
the same task, and succeeded in rais- 
ing more money at a smaller commis- 
sion than ever before or since, which re- 
sulted in making the war for the Union 
successful. Thus we have the record 
of three Philadelphians — Morris, 
Clark and Cooke—financing the gov- 
ernment for as many great wars. Mr. 
Cooke has lived to retrieve the for- 
tunes which he lost in the Pacific 
Railroad, and to see the wisdom of 
his achievements established and veri- 
fied. 

MODERN DEVELOPMENT. 

The progress of banking in Phila- 
delphia during the last quarter of a 
century has been of a very substan- 
tial character. There have been sev- 
eral failures and liquidations, it is 
true, but consolidations and absorp- 
tions have been comparatively un- 
known, which fact alone tells of indi- 
vidual prosperity. Since the effects of 
the panic of 1893 began to passaway 
Philadelphia’s banking institutions 
have prospered to an unusual degree, 
some of them advancing at a marvel- 
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lous pace. The era of good times has 
nowhere been felt to any more marked 
extent than in the Quaker City, and 
in the past five years she has ad. 
vanced from the fourth city in the 
Union in volume of bank resources to 
second place in that category. At the 
close of the year 1895 the combined 
resources of the organized banks of 
the city— national and state banks 
and trust companies, and exclusive of 
savings banks—was $356,000,000. 
At the beginning of the present year 
they had reached the colossal total of 
$542,000,000, a net increase of more 
than 60 per cent. in five years. To 
thisenormous sum must be added the 
figures of the savings banks, which 
operate without capital, but which 
have deposits aggregating $110,000,- 
000 and a combined surplus of $15,- 
000,000, and the vast resources of 
fifty-five private bankers, making a 
total banking resource of upwards of 
three-quarters of a billion of dollars. 

In banking capital the city is out- 
ranked by New York only. There are 
thirty-six national banks, with capi- 
tal aggregating $20,000,000 and net 
surplus of $21,000,000, and forty-six 
trust companies and state banks hav- 
ing a combined capital of $28,000,- 
000 and a net surplus of $24,000,000, 
making a total available capital of 
$93,000,000. 

Thus we see the rapid strides of 
Philadelphia towards financial great- 
ness. Although within two hours’ 
ride of the recognized money centre of 
the American continent, she has al- 
ready taken a place second only to 
that great mart, and bids fair to 
claim equal honors with it in many 
respects in the next quarter of a cen- 
tury. 
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THE FOURTH STREET NATIONAL BANK 


One of the most notable examples 
of the successful modern bank is that 
of the Fourth Street National Bank 
of Philadelphia. Although but little 


can bank only, and its surplus and 
net profits are considerably in excess 
of even that institution, making it in 
reality without a peer in successful 


Comparative Statement of Condition each Year since Organization as 


March 4, 1887 
Feb. 14, 1888 
Feb. 26, 1889 
1890 


1891 


Feb. 28, 
Feb. 26, 
March 1, 1892 
March 6, 1893 
1894 
1895 
1896 
1897 
1898 


Feb. 28, 
March 5, 
Feb, 28, 
March 9, 
Feb. 18, 
Feb. 4,-1899 


Feb. (3, 1900 


Capital 
$1,500,000.00 
1 500,000.00 
1,500,000.00 
1,500,000.00 
1,500,000,00 
1,500,000,00 
1,500,000,00 
1, 500,000.00 
1,500,000,00 
1, 500,000.00 
1,500,000,00 
1 500,000.00 
1,500,000.00 
I, 500,000.00 


1,500,000.00 


Surplus and 
Net Profits 


$ 61,914.97 
130,752.86 
224,816.74 
406,049.34 
626,226.40 
815,116.84 
970,228.34 

1,094,410.70 

1,148,175.86 
1,175,029.07 
1,185,578.95 

1,212, 362.45 

1,295,039.95 

1,693,908-86 
2,032,676.99 


Deposits 


$2,257,682.88 
3,906,478.65 
§,521,128,18 
6, 383,704.63 
7,253,785.20 
10,793,223-89 
10,143,970.78 
9,231,340.47 
9,177,978. 08 
9+255,491.47 
11,517,113.48 
16,613,825.69 
22,522,245.61 
26,226,600.18 


31,560,922.17 


Reported to the Comptroller of the Currency 


Total 
Resources 


$3,864,597.85 

5,642,231.51 

71290,294.92 

8,334,753-97 

9,424,111.60 
13,882, 340.73 
13,504,749.12 
12,725,751.17 
12,685,653.94 
12,768, 390.54 
15,049,962.43 
20,001, 188.14 
25,992,285.56 
30,089,459.04 
36,173,596.66 


Feb. 5, 1901 | 


more than fourteen years of age, hav- 
ing been incorporated the latter part 
of the year 1886, it is already the 
largest bank in the entire East out- 
side of New York city, and is four- 
teenth in point of size in the United 


States. Age considered, its growth 
has been exceeded by one other Ameri- 


and profitable management. Its re- 
markable progress is shown in the 
accompanying table. 

Such a steady, uniform growth can 
hardly be equalled in the annals of 
banking. Probably the most note- 
worthy fact shown in the table is the 
constant increase in the surplus and 
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profits, every year bringing an in- 
crease in the account. Even during 
the universal depression which pre- 
vailed in the years ’93, ’94 and ’95, 
when there was a perceptible falling 


off in the bank’s deposits, there was . 


yet a substantial sum added each 
year to the net profits, and the insti- 
tution continued to pay the regular 
dividend without a skip. In the three 
years from March 6, 1893, to Febru- 
ary 28, 1896, the surplus and profit 
account of the bank grew larger by 
$205,800.73, notwithstanding the 
fact that there was a decrease of 
nearly one million dollars in the de- 
posits. In the last five years the sur- 
plus and profits have nearly doubled, 
while the deposits have more than 
trebled, a showing not only to be 
proud of, but one which makes it very 
clear that the institution has reaped 
its full share of the harvest of good 
times. 

Another very important feature 
of the bank’s progress is the phe- 
nomenal growth of its out-of town 
business. Since September, 1895, this 
class of deposits has risen from $5,- 
200,000 to $20,800,000, a net in- 
crease of 400 per cent. in five and a 
half years. Such a showing by Phila- 
delphia’s leading bank very clearly 
emphasizes the city’s growing impor- 
tance as a money centre, and shows 
to whom the credit is largely due for 
the decisive step she has taken toward 
financial prominence. For the proper 
handling of this class of business the 
Fourth Street National Bank has 
a model equipment. 

In the success of the Fourth Street 
National Bank there are three impor- 
tant factors. They are conservatism 
in management, the employment of 
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modern methods, and the dominating 
influence of a powerful business ele. 
ment. Its executivestaff is made up of 
active workers, all of whom have had 
the best of training and experience, 
and who are strictly up-to-date in 
everything they do. As will be seen 
by reference to the subjoined list, the 
directory is composed of some of the 
leading and most influential business 
men in Philadelphia, representing 
some of the largest corporations and 
concerns in the United States. With 
such a body of men in control of the 
bank’s affairs, and with the reins of 
management in the hands of such 
men as Messrs. Tyler and Rushton, 
the President and Vice-President, it 
has won a place in the front rank of 
American banks, and it is safe to pre- 
dict that there are still greater achieve- 
ments in store for it. 


OFFICERS. 


F. Tyler, President. 
H. Rushton, Vice-President. 


S. 

R. 

B. M. Faires, Second Vice-President. 

E. F. Shanbacker, Cashier. 

W. Z. McLear, Assistant Cashier. 

Frank G. Rogers, Manager Foreign 
Exchange. 


DIRECTORS. 

Sidney F. Tyler, President. 

John C. Bullitt, Attorney-at-Law. 

W. W. Kurtz, of W. W. Kurtz & Co., 
Bankers. 

Elisha A. Hancock, of Hancock & 
Co., Grain Receivers and Exporters. 

James Hay, of James Hay & Co., 
Commission Merchants. 

Frank T. Patterson, of George B. 
Newton & Co., Grain Shippers. 

Charles I. Cragin, President Dob- 
bins Soap Manufacturing Company. 

William A. Dick, of Dick Brothers & 
Co., Bankers. 

George W. Elkins, President Barrett 
Manufacturing Company. 


Effingham B. Morris, President 
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(Copyright 1901, by T. B. Paton). 
THE FOURTH STREET NATIONAL BANK. 
Girard Trust Company. R. H. Rushton, Vice-President. 
Francis L. Botts, Second Vice-Presi- S. M. Prevost, Third Vice-President 
dent National Tube Company. Pennsylvania Railroad Company. 
C. K. Lord, President Consolidated William R. Nicholson, President 
Coal Company, Baltimore, Md. Land Title & Trust Company. 
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THE GIRARD NATIONAL BANK. 


The foundation for the Girard Na- 
tional Bank was laid in 1812 by Ste- 
phen Girard, when he established his 
private bank in the marble front 
building on Third street, which had 
for fifteen years previous been occu- 
pied by the United States Bank. Here 
he continued the business successfully 
until his death in 1831, when it was 
succeeded by the Girard Bank, which 
received a charter from the state in 
1832. The original capital was 
$1,500,000, but this was subsequent 
ly reduced to $1,000,000. The first 
president was James Schott and the 
first cashier was William D. Lewis 
The bank was reorganized under a 
national charter in November, 1864. 
The Girard Bank, as it is locally 
known,is one of the most familiar land 
marks in financial Philadelphia, and it 


has always been regarded as one of 


the firmest institutions in the Quaker 
City. 

Probably the most important event 
in the banking circles of Philadelphia 
of a recent date is the absorption or 
purchase of the Independence National 
Bank by the Girard National Bank. 
This brings together two popular in. 
stitutions and makes the old Girard 
National one of the strongest banks 
in the city. Having added $500,000 
to its capital stock, it now has a capi. 
talization of $1,500,000, which, added 
to its surplus, makes a total available 
capital of upwards of $3,000,000, and 
gives it a strength in financial equip- 
ment which places it among the lead- 
ing banks of the country. All of the 
new issue of stock was underwritten 
before the purchase of the other bank 


was consummated at $200 per share, 
the total issue having been changed 
from $40 to $100 per share par value 
Under the new arrangement the bank 
will have a volume of deposits amount- 
ing to over $17,000,000 and total re. 
sources of nearly $20,000,000. 

The Independence National Bank 
was incorporated in November, 1883, 
with a capital of $500,000. It has 
always been popular with the banks 
throughout the country and carried 
a good line of deposits from them. 
Its stock was quoted at considerably 
above par and it was on a paying 
basis. The fact that the two active 
members on its executive staff are re- 
tained in leading positions in the ab- 
sorbing institution is in itself proof 
that it was managed with skill and 
care. 

Under the new order of things the 
official staff of the Girard National is 
as follows: Francis B. Reeves will 
continue to occupy the position of 
president, which he has so efficiently 
filled since 1899; R. L. Austin, the 
former president of the Independence 
National, is first vice-president; Theo- 
dore L. Wiedersheim, the former cash- 
ier of the Independence National, is 
second vice president, and Joseph 
Wayne, Jr.. formerly assistant cash- 
ier and manager of the out-of-town 
business of the Girard National, is 
cashier 

J. G. Whiteman, the former cashier 
of the Girard National, retires on a 
comfortable annuity out of a fund 
provided by the bank for employees 
who have been long and faithfully in 
its service. He had been continuously 
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in the harness under the roof of the 
old Girard for half a century. 
During the past five years the Gir- 
ard National Bank has had its share 
of the prosperity which has blessed 
the country, its deposits having more 
than doubled in that time, and its 
total resources having advanced from 
$9,000,000 to more than $14,000,- 


partment. With the addition of the 
business of the absorbed bank there 
is a total of nearly $8,000,000 of cle- 
posits of this character, and the vol- 
ume is still growing rapidly. The 
Girard National’s system for the 
handling of this class of business is 
said to be one of the most perfect of 
any bank in the country, and reflects 

















THE GIRARD NATIONAL 
The Oldest Bank Building in the United States. 


000 up to the time of the purchase 
alluded to. Within the past year 
there has been a phenomenal increase 
in the bank’s out-of-town business, as 
isseen in the remarkable rise in its 
bank deposits from $2,500,000 to 
$6,400,000, a growth that could only 
be brought about by the introduction 
of modern methods and the employ- 
ment of consummate skill in that de- 


BANK. 


great credit upon the management. 
While the past achievements of the 
bank are sufficient to give it a high 
place in the financial annals of the 
nation, there is yet a still greater fu. 
ture in store for it. The removal of 
the Philadelphia Stock Exchange to 
the Maritime Building, opposite to 
the Girard National, which will occur 
within the next year, will undoubted- 
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ly bring many new grists to its mill, 
while its strengthened financial con- 
dition and generally improved equip- 
ment will add greatly to its useful- 
ness and bring it to the front even 
more rapidly than ever. And to all 
this must be added the important 
fact that it is dominated by a power- 
ful business element, its board of 
directors being made up of the follow- 
ing body of representative men: 

Francis B. Reeves, of Reeves, Parvin 
& Co., wholesale grocers. 

Daniel Baugh, President of Baugh 
& Sons Company, manufacturers. 

George E. Bartol, President Phila- 
delphia Bourse and Dexter Portland 
Cement Company. 

W. Beaumont Whitney, of Whitney 
& Kemerer, wholesale coal. 


THE BANKING LAW JOURNAL. 


William E. Heyl, of Heyl Bros., sugar 
importers and refiners. 

RKodman E. Griscom, General Man. 
ager International Navigation Com- 
pany. 

James M. Rhodes, of C. & H. Borie, 
bankers. 

W. Frederick Snyder, President 
Northern Saving Fund, Safe Deposit 
& Trust Company. 

William Gillespie, of William Gilles- 
pie & Son, merchandise brokers. 

Charles W. Potts, of Wm. F. Potts 
Sons & Co, iron and tin plate. 

William H. Lucas, of John Lucas & 
Co., manufacturers. 

John H. Catherwood retired mer- 
chant. 

Robert Toland, of Toland Bros. & 
Co., bankers and brokers. 


THE BANK OF NORTH AMERICA. 


The inception and early history of 
this the oldest bank in the United 
States is told in detail in the article 
entitled ‘‘ Philadelphia: the Cradle of 


American Banking.’”’ In 18064 the 
bank was reorganized as a national 
bank, and under a special ruling of 
the comptroller of the currency it was 
permitted to retain its original title 
without the addition of the word 
‘“‘national.” It is one of the best 
paying institutions in the East, and 
its stock is quoted as second highest 
of the Philadelphia banks. In the 
past five years and a half its line of 
deposits has increased from $6,000,- 
000 to $11,000,000 (business, not 
bank deposits), and its surplus risen 
from $1,300,000 to $1,760,000, in- 
cluding undivided profits. The aggre- 
gate of its resources is $13,755,000. 

Such a showing is indeed worthy of 


this sterling old bank, which, it may 
be said, is the foundation of the coun- 
try’s financial structure. The history 
of the war of the revolution, the war 
of 1812 and the civil war of 1861-65 
shows how zealously it did its share 
in guarding and maintaining the na- 
tion’s credit in times of need. 

The directory of the bank is made 
up of progressive business men, who 
are active and influential in promot- 
ing itsinterests. 

OFFICERS. 

John H. Michener, President. 

John H. Watt, Cashier. 

S. D. Jordan, Assistant Cashier. 

W. J. Murphy, Assistant Cashier. 


John H. Michener, Clement A. Gris- 
com, Theodore C. Search, William D. 
Winsor, Charles H. Harding, Lincoln 
K. Passmore, Israel Morris, Richard 
H. Downing, Robert K. McNeely, H. 
G. Michener, John P. Green, William 
P. Henszey, Directors. 
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THE CORN EXCHANGE NATIONAL BANK. 


This institution was incorporated 
as the Corn Exchange Bank in 1858, 
and was reincorporated as the Corn 
Exchange National Bank in 1864. 
Its original capital was $130,000, 





THE CORN 


which was afterwards increased to 
$500,000. The first president was 
Alexander G. Cattell andthe first 
cashier was John W. Torry. 

The bank was at first located at 
the corner of Second and Walnut 
streets, but for many years past it 
has been at the corner of Second and 
Chestnut streets, where it has recent- 
lycompleted one of the handsomest, 


most convenient and most cheerful 
homes of any bank in the city. It 
was designed by Messrs. Newman, 
Woodman & Harris, architects, whose 
motive was the construction of a 


EXCHANGE NATIONAL BANK. 


building that would be the ideal 
abode of a progressive bank and at 
the same time suggest to a casual 
passer its real character 

The structure has a frontage of 
57.11 feet on Chestnut street and 46 
feet on Second street. It consists of 
one main story with gallery, a base- 
ment and an attic. The main story 
and gallery are devoted to the offices 
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and working desks of the bank proper 
and to the board room, while the 
basement contains the heating plant, 
storage vaults, lavatories, locker and 
lunch rooms and cellar. The attic 
has all the most modern facilities for 
the storage and filing of documents. 
The building is of brick and Indiana 
limestone, and the style of architec- 
ture adopted is that of the English 
renaissance, quiet and pure in its pro- 
file. The decoration of the exterior is 
confined to the pediments over the 
doorways and the framing of the at. 
tic windows, both representing fruit 
in low relief. The color scheme of the 
interior is warm gray and gold, re- 
lieved in the cornice by a band of 
green laurel leaves, while the dome is 
colored a soft, deep blue. All the 


screens and the furniture are of ma- 
hogany and the corridors are paved 


with mosaic tiling. The board room 
is paneled in hazelwood, the panels 
being treated with a deep, rich umber. 
The furniture of the board room, 
which consists of a long table and 
heavy arm chairs, was especially de- 
signed for this purpose. The building 
is lighted throughout by both gas 
and electricity, and contains all the 
latest and most approved plumbing 
and heating fixtures. An excellent 
view of the exterior and one of the 
interior are herewith presented. 
Reverting again to the annals of 
the bank, it is seen that although it 
was founded at a time when there 
was almost universal depression, con- 
sequent upon the great “western bliz- 
zard” panic of 1857, and notwith- 
standing the fact that it passed 
through the critical period of the 
civil war, besides the financial crises 
of 1873 and 1893, the Corn Exchange 
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National has lived to become one of 
Philadelphia’s foremost banks, and 
to enjoy the distinction of being the 
fourth bank in the city in point of 
gross deposits. The following com- 
parative statement shows its rapid 
and substantial growth during the 
past five and a half years: 

Surplus and 

Profits. Deposits 

September, 18g5 . . $446,000 
September, 18y8 . 


34,052,000 
575,000 


. 714,000 


6,858,000 
February, 1901 I f 800.000 

This splendid progress is the result 
of unwavering public faith in the sta. 
bility of the bank and the application 
of modern methods in the conduct ot 
its affairs. It commands the patron- 
age of leading business houses, espe- 
cially in the grocery, grain, provision 
and wool trades, while the out-of. 
town business which it enjoys is one 
of the largest in the city, and is an- 
other important feature of the bank’s 
recent advancement. From Septem- 
ber, 1895, to March, 1901, its bank 
deposits rose from $2,425,000 to 
$8,000,000, fully one-third of which 
gain was made in the last year anda 
half. Such a remarkable showing 
lends additional emphasis to the fact 
that Philadelphia is growing in im- 
portance as a financial centre, and 
proves that the Corn Exchange Na- 
tional is getting its share of the in- 
creasing confidence. 

The management of the bank is in 
the hands of careful, conservative off- 
cials, who are dominated by a direc- 
tory made up of prominent and influ- 
ential business men. 

Mr. Benjamin Githens, the presi- 
dent, has long been identified with 
important business interests in the 
Quaker City. He is the senior part- 
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ner in the firm of Githens, Rexsamer 
& Co., one of the largest wholesale 
fancy grocery houses in the East, and 
he is also a director in the Philadel 
phia Warehousing & Cold Storage 
Company. He has been a director of 
the Corn Exchange National Bank 
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the cashier, who has been in the ser- 
vice of the bank for ten years, begin- 
ning as receiving teller and rising 
through the various grades of pro- 
motion by his personal fitness and 
worth, Mr. M. N. Willits, the assist- 
ant cashier, has been in the employ of 
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AN INTERIOR VIEW OF THE CORN EXCHANGE NATIONAL. 


for twenty-five years, and was elected 
to the presidency in 1900, upon the 
death of the late J. Wesley Supplee. 
Mr. Githens’ administration is being 
marked by the bank’s continued suc. 
cess in an increasing ratio. He is ably 
assisted by Mr. Charles S. Calwell, 


the bank for seven years, and is a 
capable, efficient officer. 

John J McDonald, Richard H. Chap- 
man, William W. Supplee, Wilson Cath. 
erwood, N. Penrose Allen, Samuel 
Dickson, William L. Supplee, J. Hor- 
ace Harding, Benjamin Githens, and 
John T. Bailey, are the directors. 
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THE MECHANICS’ 


Among the old banks organized in 
the early part of the last century none 
is perhaps more deserving of credit 
for the part it has taken in the devel 
opment of the city and the establish- 
ment of a great financial centre here 
than the Mechanics’ National Bank. 
It was organized under articles of as- 
sociation January 10, 1810, but was 
not incorporated until 1814. It be- 
gan business opposite its present loca- 
tion under the name of the Mechanics’ 
Bank of the City and County of Phil- 
adelphia, with a paid-up capital of 
$510,000. The first president was 
Thomas Parker and the first cashier 
was Samuel Wilson. 

At the time the bank received its 
charter the war with Great Britain 
was still going on, and the disturbed 
condition of the country made bank- 
ing a very precarious business. The 
new bank, however, was backed and 
directed by an element as courageous 
as it was thrifty and sagacious, and 
the institution gained a foothold in 
spite of the chaotic state of affairs. 
From 1816 to 1820 there was gen- 
eral prosperity throughout the coun- 
try, and all banks reaped the benefit 
of it, but from 1820 to 1830 there 
was a continuous round of fraud, 
failure and bankruptcy. Banks, in 
many cases, were bribed to fail, that 
the stockholders might pay their in- 
debtedness in the currency of thesame 
bank after it had reached its mini- 
mum point of depreciation, commonly 
about 50 per cent. The Mechanics’ 
Bank withstood the pressure, how- 
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NATIONAL BANK. 


ever, and came out of it as it has 
come out of every crisis, with its 
credit unimpaired and with honor 
covering all its transactions. 

When the charter was renewed in 
1834 the bank was confronted with a 
most singular exaction in the shape 
of anironclad provision in the special 
bill passed by the legislature granting 
the renewal. It was to the effect that 
the bank must subscribe for 1,000 
shares of stock in the Pennsylvania & 
Ohio Canal Company, on which it 
would be entitled to any dividends 
that might accrue during the follow- 
ing five years. At the end of that 
time the bank must either turn all the 
stock over to the commonwealth or 
pay it (the commonwealth) the sum 
of $100,000 in cash. It was simply a 
case of squeezing on the part of the 
commonwealth for the benefit of it- 
self and a private corporation under 
the guise of “‘ highly necessary public 
improvements.” 

Upon the renewal of the charter in 
1853 another bonus was exacted, 
this time in the sum of $125,000. Be 
sides that, the bank was required to 
make a temporary loan to the state 
of an additional $125,000. All of 
which goes to show that charters 
either came very high in those days 
or the state had a very easy way of 
getting money. 

From the state auditor’s report to 
the house of representatives, January 
10, 1848, it is found that the bank 
made the following statement of its 
condition at that date: 
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Bills discounted . . $1,359,186.22 


Circuiation “a er to 
Specie and treasury notes . 


307,055.00 
192,702.64 


Deposits . 694,062.16 


In December, 1864, the bank was 
reorganized under a national charter, 
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Surplus and 

Profits. Deposits. 
September, 1895 . 
September, 18908 . 


February, 1901 


. $139,000 $1,588,00c 
456,000 2,243,000 


520,000 4,127,000 


It will be seen that the surplus earn- 
ings have almost quadrupled and 


THE MECHANICS’ NATIONAL BANK. 


and has since been known as the Me- 
chanics’ National Bank. It with- 
stood the crises of 1873 and 1893 
without loss or discredit, and it has 
received its share of the prosperity of 
the past few years, as the following 
comparative statement will show: 


the deposits considerably more than 
doubled in the brief space of five and 
a half years. A still further analysis 
of thestatements at hand shows that 
the accounts with the other banks 
have had the remarkable increase of 
nearly fivefold from September, 1895, 
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to February, 1901, the exact figures 
being $431,000 in the first instance 
and $2,119,000 in the latter. 

The success of the bank is due to 
conservative, prudent management 
and the influence of a zealous, enter- 
prising directory. Following are the 
officers and directors: 
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Morris Newburger, president; John 
Field, first vice-president; Thomas 
Roberts, second vice-president; \V. H. 
Curtis, Jr., cashier; Henry Z. Zeigler, 
Rudolph Blankenburg, Arnold kohn, 
Florence Fox, Daniel Donovan, John 
Gribbel, Arno Leonhardt, A. M. Lang. 
feld, William Underdown. 


THE MARKET STREET NATIONAL BANK. 


This progressive institution was or- 
ganized in 1887, and has a capital of 
$500,000. Its growth has been of a 
steady, substantial character, and it 
now ranks among the best in thecity. 
It is located in the heart of the great 
retail district, and commands the 
patronage of many of the leading 
mercantile houses with which it is 
surrounded. During the past year 
and a half its progress has been unu- 


sually good, it having added nearly 
$1,000,000 to its line of deposits and 
fully doubled its surplus and profits. 
It now has deposits aggregating 


$4,500,000, surplus and _ profits 


amounting to$210,000 and resources 
reaching a total of $5,500,000. 

The bank is underexcellent manage- 
ment and is controlled by a directory 
of great strength in the commercial 
and financial world. The officers and 
directors are: George H. Earle, Jr., 
president; James F. Sullivan, first 
vice-president; George D. McCreary, 
second vice-president; W. P. Sinnett, 
cashier; Samuel Y. Heebner, Charles 
W. Henry, Thomas F. Jones, Isaac 
Blum, Stuart Wood, John G. Croxton, 
A. Maxwell Sheppard, W. Atlee Bur- 
pee, Edw. R.Strawbridge, Richard Y. 
Cook, August B. Loeb, W. F. Harrity. 


THE PHILADELPHIA NATIONAL BANK. 


The Philadelphia National Bank, 
the origin and early history of which 
is given elsewhere, is one of the 
strongest and most prosperous insti- 
tutions in the East. It has a capital 
of $1,500,000, surplus and profits of 
$1,680,000, and deposits amounting 
to $29,000,000. Its out-of-town busi- 
ness has undergone a phenomenal in- 
crease in the past five and a half 
years, its bank deposits having ad- 
vanced in that time from $2,300,000 
to nearly $15,000,000. Its officers 
are: N. Parker Shortridge, president; 


Lincoln Godfrey, first vice-president; 
Levi L. Rue, second vice-president 
and cashier; N. J. Keser, assistant 
cashier. 

Its affairs are supervised by the fol- 
lowing powerful directory: N. Parker 
Shortridge, J. Livingston Erringer, 
Richard Ashhurst, Lincoln Godfrey, 
John Converse, George Wood, Law- 
rence Johnson, Alfred C. Harrison, 
George H. Frazier, A. J. Cassatt, Per- 
cival Roberts, Jr., George H. Mc- 
Fadden, William Potter, Levi L. 
Rue. 
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THE UNION NATIONAL BANK. 


This solid old institution was es- 
tablished in 1858 as the Union Bank, 
beginning its career at probably the 
most critical period in the financial 
history of the United States. At that 


Notwithstanding all these adverse 
conditions, the new bank gained a 
foothold that made it one of the 
most reliable institutions in the city, 
and it has since maintained that rep- 








THE 


time there was universal depression 
On account of the panic of the year 
previous, stable money was compar- 
atively unknown, and civil war was 


already threatening the country. 





UNION NATIONAL BANK. 


utation. 

The original capital of the Union 
Bank was $300,000, which has since 
been increased to $500,000. James 
Dunlap was the first president and 
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James Lesley the first cashier. It 
was reorganized as a national bank 
in 1864 

During the past few years the 
Union National Bank has been un- 
usually prosperous. Since September 
1895 its line of deposits has increased 
from $2,500,000 to $3,600,000, and 
its total resources have advanced 
from $3,650,000 to $4,900,000. In 
the same period its surplus and pro- 
fits have risen from $438,000 to 
$557,000. Its out-of-town business 
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has also undergone a great increase, 
showing its growing popularity in 
that direction. 

The bank is conservatively and 
carefully managed, pays a good div- 
idend, and its stock is quoted at 
nearly two for one. Following are 
the officers and directors: 

David Faust, president; E. G. Rey- 
enthaler, vice-president; W. H. Car- 
penter, cashier; C. F. Stadiger, I. J. 
Dohan, Aaron Gans, Theodore H. 
Conderman, directors. 


THE PENN NATIONAL BANK. 


The Penn National Bank is one 
of the worthy “old timers” of Phil- 
adelphia. For three-quarters of a 
century it has enjoyed the confidence 
of the business world, and has wit- 
nessed the greater part of the ma- 
terial development of the nation. It 
was chartered as the Bank of Penn 
Township, in December, 1827, and 
at the first meeting of its directors, 
May 12, 1828, Daniel Miller, a Dem- 
ocratic congressman, was elected 
president, and Jacob Frick was chosen 
cashier. Its original capital was 
$250,000, which has since been in- 
creased to $500,000. Its first place 
of business was at the corner of 
Sixth and Callowhill streets. In 
1884 it moved into its new build- 
ing at the southwest corner of 
Seventh and Market Streets, which is 
the site of the building wherein 
Thomas Jefferson wrote the Declara- 
tion of Independence. 

The early history of the bank is 


uneventful, save that it passed 
through the various commercial pan- 
ics and financial depressions with 
credit to itself and honor to the 
city. In 1848, according to an official 
report of the state auditor to the 
House of Representatives, it was 
found to be in the following excellent 
condition: 
Bills discounted $ 961,232 61 
Circulation 242,770 00 
Specie and treasury notes 263,050 29 
Deposits 500,330 84 
The Bank of Penn Township be- 
came the Penn National Bank under 
a national charter issued October 
12, 1864. Since then it has pros- 
pered along with its sister institu 
tions, and to day ranks among the 
leaders, paying eight per cent. divi- 
dends and its stock being quoted at 
two for one. Since September, 1898, 
its deposits have undergone the re- 
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markable increase from $3,586,000 
to $5,800,000, and its surplus and 
profits, in the same period, have 
risen from $588,000 to $684,000. The 


ness men. The officers and directors 
are as follows: 

Samuel Sharp, president; Henry G. 
Clifton, cashier; H. G. Beitzel, assist- 








THE PENN NATIONAL BANK. 


Located on the site of the old dwelling where Thomas Jefferson drafted the 


Declaration of Independence. 


total resources of the bank are now 
upwards of $7,000,000. 

The Penn National Bank is ably 
managed and its affairs are controlled 
by a directory of representative busi. 


ant cashier; Robert C. Lippincott, 
John F. Stoehr, Charles H. Warth- 
man, Stacy Reeves, Alan H. Reed, 
Herman P. Kremer, George H. Col- 
ket, directors. 





THE BANKING LAW JOURNAL, 


THE REAL ESTATE TRUST COMPANY. 


The remarkable commercial ad- 
vancement of the past quarter of a 
century is responsible for the exist- 
ence of trust companies, and Phila- 
delphia, more than any other city 
in the Union outside of New York, 
has shared in the general develop. 
ment. Already nearly one half the 
financial resources of the city is in 
the hands of the trust companies 
operating within its limits, and their 
combined capital is notably greater 
than the combined capital of the 
city banks. And yet their growth is 
not beyond the new needs and chang: 
ing conditions. Their spheres of use- 


fulness are measured by the good 


they do, and they are indispensable 
because of their concentration of 
strength and their manifold utilities 
in public and private affairs. 

Conspicuous among these latter-day 
corporations which are becoming 
prominent in the financial world is 
The Real Estate Trust Company of 
Philadelphia. It was incorporated 
August 10, 1885, and began busi- 
ness with a paid up capital of $500,- 
000. Later this was increased to 
$1,000,000, and it now has an au. 
thorized capital of $1,500,000, of 
which $1,000,000 is full paid, and 
represented by 20,000 shares at $50 
par value. It also has a total sur- 
plus and undivided profits of $700,- 
000. 

The general scope of the company’s 
business embraces the receiving of 
deposits payable by check on demand 
and bearing interest; the collection 


of coupons, dividends, notes, etc. ; the 
renting of safe deposit boxes in 
burglar and fireproof vaults; the 
collection of interest on mortgages, 
ground rents and incomes of all 
kinds; the execution of trusts of 
every description, under the appoint. 
ment of courts, corporations and 
individuals; and also the special 
feature of buying, holding, leasing 
and selling property in the city of 
Philadelphia and its vicinity, the col- 
lection of rents and the general care 
and management of property, which 
is particularly attractive to travelers 
or those absent from the city for a 
fixed time. 

The growth of the company’s busi- 
ness has been steady and substan- 
tial, it having been especially pros. 
perous during the past five years. In 
that period its line of deposits has 
practically doubled, and its surplus 
and profits have increased fully four- 
fold. At a meeting of the directors 
on the 28th of March it was decided 
to increase the capital $500,000 and 
allot the same to the stockholders 
at $100 per share of $50 par, thus 
giving the holder one share for every 
two shares of holdings. This will 
result in adding $500,000 to the 
capital account, making it $1,500,000 
full paid and adding $500,000 to the 
total of surplus and undivided prof- 
its, raising it to $1,200,000, and 
making a grand total of capital and 
surplus of $2,700,000, giving the 
company a strength in financial 
equipment which places it in the 
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front rank of the monetary institu- 
tions of the country. 

The company is owned and con- 
trolled by one of the strongest 





REAL ESTATE TRUST 


combinations of business and capital 
in Philadelphia. Its board of direct- 
Ors is composed of representative 
merchants, manufacturers and capi- 


talists, every one of whom is directly 
interested in the legitimate extension 
of the company’s business. Its policy 
is conservative yet liberal and broad- 





COMPANY BUILDING. 


gauged, and its affairs are ably and 
skilfully managed. The officers and 
directors of the company are as fol- 
lows: 
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Frank K. Hipple, president ; George 
Philler, vice president; William F. 
North, treasurer; William R. Philler, 
secretary; Thomas B. Prosser, real 
estate officer; Robert D. Ghriskey, 
cashier; M. S. Collingwood, assistant 
treasurer ; Roland L. Taylor, assistant 
secretary. 

Directors: Frank K. Hipple, presi- 
dent of company; George Philler, 
president First National Bank; R. 
Dale Benson, president Pennsylvania 
Fire Ins. Co.; Charles W. Henry, of 
Henry, Bayard & Co., Lumber Mer- 
chants; Joseph de F. Junkin, Attor- 
ney-at-Law; John F. Betz, Capitalist 
and Brewer; Wm. W. Porter, Judge 
Superior Court, Pennsylvania; John 
H. Converse, Baldwin Locomotive 
Works; Edward P. Borden, Capital- 
ist, retired; William A. Patton, As- 
sistant to President Pennsylvania 
Railroad; S. Weir Mitchell, M.D., 
Physician and Author; Samuel F. 
Houston, Capitalist, retired. 


THE COMPANY'S NEW SEVENTEEN- 
STORY BUILDING. 

The new building of the company, 
a view of which is herewith present- 
ed, is one of the finest and most sub- 
stantial of its kind in the country. 
It is located at the southeast corner 
of Chestnut and Broad streets, and 
occupies a space of 100 feet on 
Chestnut street and 156 feet on Broad 
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street, and is seventeen stories in 
height, the first or main floor being 
occupied mainly by the offices of 
the Real Estate Trust Company and 
the Franklin National Bank (organ. 
ized July, 1900). The principal en- 
trance is through the central arch 
on Chestnut street to a vaulted 
corridor, with telephone and tele. 
graph offices, booths for the sale of 
newspapers, periodicals, etc., and six 
elevators on the sides. This corridor 
runs through to a second entrance 
on Broad street, which entrance also 
connects with the Hallowell addi- 
tion, and contains four elevators, 
making a total of ten elevators to 
serve the patrons of the building. 
The Hallowell addition adjoining on 
the south, while separate in construc- 
tion, communicates in every story, 
thus forming the largest office build. 
ing in Philadelphia, containing about 
576 offices, arranged singly and en 
suite, finished in hard wood, and 
reached through light and ample 
corridors. In style, the exterior of the 
building is a free adaptation of the 
Renaissance, the first two stories 
being grouped in a massive sub- 
basement of granite, and above that 
the building is faced with mottled 
brown brick and terra cotta. The 
height of the building from the ground 
level to the top of the cornice is 
about 230 feet 


THE GUARANTEE TRUST AND SAFE DEPOSIT COMPANY. 


The Guarantee Trust & Safe Deposit 
Company was the second institution 
organized in the city for the purpose 
of carrying on a trust and safe de- 
posit business exclusively. It was 
chartered in November, 1872, and the 
following year began theconstruction 
of its splendid fire-proof building, one 


of the largest of its kind in the coun- 
try. It has a capital of $1,000,000, 
net profits amounting to $830,000, 
and it carries a line of deposits 
amounting to $6,215,000. Its offi- 
cers are: Richard Y. Cook, president; 
Harry J. Delaney, vice-president and 
treasurer; John Jay Gilroy, secretary. 
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THE PROVIDENT LIFE & TRUST COMPANY. 


Philadelphia owes its eminence in 
the financial world to the genuine 
solidity of itsleading banks and trust 
companies. Their perfect stability, 





THE PROVIDENT 


COMPANY 


their strength in 
their wise conservatism are the very 
foundation of the city’s monetary 
importance, and to their guidance 
and assistance must she continue to 
look for future prosperity. 
Prominent among these institu- 


equipment and 


tions of power and character which 
have achieved such distinction in the 
past half a century, is the Provident 


Life and Trust Company. It was 





LIFE AND TRUST 
BUILDING. 


organized in 1865, having for its 
model the Friends Provident Insti- 
tution of Bradford, England. Its 
benefits are not confined to the So- 
ciety of Friends, as is the case with 
the English company, yet its board 
of directors has always been made 
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up of members of that worthy body. 

It combines the functions of a 
life insurance company with those of 
a trust company, operating under 
a single charter, yet subjected to the 
legal restrictions and requirements of 
both kinds of corporations. The or- 
ganization is unique, and it frequent- 
ly follows that it is misunderstood 
through lack of information regard- 
ing it. When the company was or- 
ganized cash capital was indispens- 
able to the formation of a mutual 
life insurance company on the level 
premium plan. 

The Provident Life and Trust Co. 
met this requirement by combining 
the insurance with the trust business, 
and it has brought both branches to 
the highest state of development. 
There being nothing indefinite in the 
significance of the term “trust busi- 
ness,’’ as applied to Philadelphia in- 
stitutions, it here having the specific 
meaning of corporate management 
of estates, etc., it can readily be seen 
that the genuine conservatism of the 
business carries with it a policy of 
security that is an absolute safe- 
guard to the insurance department. 
As a trust company the Provident 
has no superior, and it can safely 
be said that no life insurance com- 
pany has been more successfully 
managed in everything which con- 
stitutes real excellence in life insur- 
ance. If it were operated as a life 
insurance company only, it would 
still rank with the best, and by 
virtue of its having the additional 
security arising from a capital of 
$1,000,000 and a contingent fund of 
nearly $4,000,000 belonging to the 
stockholders and derived exclusively 
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from the trust business, it stands al- 
most without a peer as a financial 
institution of its kind. 

The association of the two kinds of 
business has proven beneficial to both, 
as the substantial growth in each 
department clearly demonstrates. In 
the five years ending with the close 
of the year 1901, the surplus fund of 
the trust department increased from 
$2,379,000 to $3,988,000 and the 
total assets advanced from $10,080,- 
000 to $13,481,000. In the same 
period the assets of the insurance 
department rose from $28,028,000 to 
$42,009,000, making a grand total of 
assets, stock and insurance fund, of 
$55,490,000. During the year 1900, 
the company paid a total of $2,989,- 
764 to policyholders, in the form of 
dividends, maturing endowments and 
death claims, besides $90,000 in an- 
nuities. Owing to the peculiar nature 
of the organization its expense rate is 
exceedingly low, enabling it to furnish 
the very best insurance at the least 
possible cost. Its death rate is prob- 
ably lower than that of any other 
American company, there having been 
only 310 deaths out of nearly 50,000 
policy holders in the year 1900. 

Such is the clean, dignified record of 
the Provident Life and Trust Com- 
pany. It speaks in stronger terms of 
the signal ability with which the 
company has been managed than any 
mere profusion of words on paper, 
and adds no small degree of lustre to 
the Quaker City’s financial achieve- 
ments. The officers are: Samuel RK. 
Shipley, president; T. Wistar Brown, 
vice-president: Asa S. Wing, vice- 
president; Joseph Ashbrook, manager 
insurance department. 
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THE PENNSYLVANIA COMPANY FOR INSURANCES ON LIVES 
AND GRANTING OF ANNUITIES. 


The financial history of Philadelphia 
cannot well be written without more 
or lessiextended allusion to the relia- 
ble old corporations whose stability, 


— 


conservatism and integrity have been 
the guiding influences which have 
Shaped the city’s wonderful achieve- 
ments and are in a measure the 
groundwork for the nation's commer- 
cial supremacy. One of: the oldest 
and most progressive of these worthy 
institutions is the Pennsylvania Com- 
pany for Insurances on Lives and 
Granting Annuities. It is the oldest 


insurance and trust company in the 
United States, the date of its organiza- 
tion being 1809. There was consid- 
erable opposition to the granting of 


7 
| 


a charter to the company, but one 
was finally secured through special 
enactment of the legislature, and it 
was approved by Governor Snyder 
on the 10th of March, 1812. The 
first president was Joseph Ball, one 
of the most conspicuous figures in the 
early commercial history of the city. 

For nearly a quarter of a century 
the company confined its business to 
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insuring lives and granting annuities, 
and it prospered beyond the expecta- 
tions of its founders and projectors. 
But in 1836 a step was taken which 
opened a new career to the organiza- 
tion, and it did not fail to take ad- 
vantage of it. The charter was 
amended by a supplement which was 
approved by the Governor giving the 
company authority to enter into the 
business of executing trusts, a privi- 
lege which greatly enhanced its influ- 
ence in every way. The growth of 
the trust business, however, was fol- 
lowed by a corresponding decline of 
the insurance branch The question- 
able methods of insurance companies 
which were springing into existence 
at that time caused the conservative 
element which controlled the Penn- 
sylvania Company to adopt a policy 
of practical relinquishment of this 
business and to devote their atten. 
tion to the more congenial and profit- 
able transactions growing out o7 the 
handling of trust estates. The new 
feature grew so rapidly and satisfac. 
torily that it soon became the chief 
business of the company, and the in- 
surance department was finally dis. 
continued. While some of the compa- 
ny’s policies are still in force and a 
number of annuities are still carried 
on its books, no new business of the 
kind has been taken since 1872. Al- 
though the business was completely 
changed in character, the company, 
rather than surrender its charter, 
clung to the original name which it 
had made so widely and honorably 


known, and under that title it has 
continued to transact a general bank- 
ing, trust and safe deposit business 
on a very large and successful scale. 

The latter-day history of the Penn- 
sylvania Company is one of contin- 
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ued usefulness and exceptional pros. 
perity. Its heavy capitalization and 
its marked success have placed it in 
the front rank of American institu. 
tions of finance. It has a paid-up 
capital of $2,000,000, a surplus of 
$2,000,000, and undivided profits 
amounting to $350,000, making a 
total available capital of $4,350,000, 
while the total resources are upwards 
of $20,000,000. During the past five 
years the company’s progress has 
been of the most steady and substan. 
tial character, as will be seen by the 
following comparative statement of 
its deposits: 

November, 1895. . 
November, 1898. . 
November, 1899. . . 11,196,000 
November, 1900. . . 16,419,000 


During the above period the total 
resources rose from $12,700,000 to 
$20,864,000, making a most satis- 
factory showing indeed. The com. 
pany distributes $360,000 annually 
in dividends to stockholders, and its 
stock is quoted among the highest of 
Philadelphia’s financial institutions. 
It owns and occupies exclusively one 
of the handsomest and most commo- 
dious buildings in the city. It is ab- 
solutely fire and burglar proof and 
makes one of the most cheerful, con- 
venient and substantial homes of any 
trust company in America. 

That the company is skilfully and 
prudently managed goes without the 
saying. Its unbroken record of suc- 
cess tells that in unmistakable terms. 
Its executive staff is composed of men 
thoroughly trained in the business, 


and it is controlled by an exception- 
ally strong business element. The 
officers are as follows: C. S. W. Pack- 
ard, president; Jarvis Mason, trust 
officer; Franklin B. Kirkbride, treas- 
urer; Lewis A. Balz, secretary. 


. $8, 343.000 
- 10,204,000 
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COMMERCIAL TRUST COMPANY. 


Although the Commercial Trust 
Company has engaged in a successful 
business since 1894, it was not until 
last year that its transformation into 
a corporation of broader scope took 
place at the hands of the important 
interests which had originally brought 
it into existence. It having been de- 
cided to enlarge the character of the 
company’s business, the number of 
directors was increased to fifteen and 
the capital to $1,000,000, an addi- 
tional amount of $1,000,000 was paid 
in as a surplus, and with facilities 
thus materially enlarged the company 
secured the famous old Wistar man- 
sion, No.1426 Chestnut street, and in 
February, 1900, entered the field of 
general financial business. In Janu- 
ary next the company will occupy 
permanent offices at the corner of 
Broad street and South Penn Square 
‘ and Fifteenth street, on the ground 
floor of the new Arcade Building, now 
in process of erection there. These 
new offices will be equipped with ar- 
mor-proof vaults and safe deposit 
boxes, and will be finished and fur- 
nished in keeping with prevailing 
modern tastes and ideas. 

In the less than fourteen months of 
its new career progress has been 
made not unworthy of the valuable 
connections furmed at the outset. So 
that to-day the company’s deposits 
aggregate nearly seven and a half 
millions, while in the other depart- 
ments of its business the increase is 
no less marked. 

In addition to a general loan and 


deposit business, to the latter of 
which special facilities are provided 
for women as well as men, the com- 
pany acts as transfer agent, registrar 
of stocks and bonds, trustee of corpo- 
ration mortgages and depositary un- 
der plans of reorganization. 

The board of directors is composed 
of the following, all well known to 
the financial world: James W. Alex- 
ander, of New York; president of the 
Equitable Life Assurance Society; A. 
J. Cassatt, president of the Pennsyl- 
vania Railroad Company; James H. 
Hyde, of New York, vice-president of 
the Equitable Life Assurance Society; 
Clement A. Griscom, president of the 
International Navigation Company; 
Henry W. Biddle, of Thomas A. Biddle 
& Co.; William L. Elkins, a director 
of the Pennsylvania Railroad Com- 
pany; Effingham B. Morris, president 
of the Girard Trust Company; C. Stu- 
art Patterson, a director of the Penn- 
sylvania Railroad Company; Gen, 
Louis Fitzgerald, of New York, presi- 
dent of the Mercantile Trust Company 
of that city; Rudulph Ellis, president 
of the Fidelity Trust Company; L..C. 
Weir, of New York, president of Adams 
Express Company; Thomas De Witt 
Cuyler, a director of the Franklin Na- 
tional Bank and other well known 
corporations; Sidney F. Tyler, presi- 
dent of the Fourth Street National 
Bank; Arthur E. Newbold, of W. H. 
Newbold’s Sons & Co., and Samuel 
Rea, fourth vice-president of the Penne 
sylvania Railroad Company. 

C. Stuart Patterson is president of 
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the company; Thomas De Witt Cuyler, 
first vice-president and counsel; Ho- 
ratio G. Lloyd, Jr., second vice-presi- 


dent and treasurer; William S. Ellis, 
secretary, and John H. Mason, assist. 
ant treasurer. 


OTHER BANKS AND TRUST COMPANIES. 


The Merchants’ National Bank, one 
of the most successful institutions in 
the city, was incorporated in 1880, 
with a capital of $600,000. Its de- 
posits reach a total of $14,600,000, 
and it hassurplusand profits amount- 
ing to $545,000. The bank is skil- 
fully managed, and it is controlled by 
a strong and influential directory. 
The officers are: F. Wayland Ayer, 
president; Hartman Baker, cashier; 
T. W. Andrew, assistant cashier. 


The Third National Bank was one 
of the first banks organized under the 
National Banking act, the date of its 
original charter being December, 1863. 
It was not until 1891, however, when 
Gen. Louis Wagner was chosen as 
chief of the executive staff, that it be- 
gan to take its place among the solid, 
paying banks of the city. Surround- 
ing himself with a strong directory 
and choosing as his lieutenant Mr. 
Thomas J. Budd and installing him 
as cashier, he began building up the 
business, and it is to-day recognized 
as one of the most substantial of the 
uptown institutions. The bank now 
has a line of deposits aggregating 
$4,600,000, and its resources reach a 
total of $5,500,000. Its capital is 
$600,000 and its surplus and profits 
$350,000. 


The Central National Bank was or- 
ganized in 1864, and began business 
in February, 1865. It is one of the 
most flourishing banks in the East. 
It has a capital of $750,000, surplus 


and profits of $2,100,000, and depos. 
its of $10,410,000. The stock of the 
bank is quoted at a higher figure than 
any other bank in the city. 


The Western National Bank was in- 
corporated in 1832, and has had an 
honorable and useful career. Its capi- 
tal is $400,000, and it has surplus 
and profits aggregating $226,000. It 
has a line of deposits amounting to 
over $3,000,000, and its resources 
reach a total of over $4,000,0C0. Mr. 
C. N. Weygandt is the president and 
C. F. Wignall is the cashier. 


The Franklin National Bank is one 
of the most successful banks of recent 
origin in the East. It was organized 
in July, 1900, with a paid-up capital 
and surplus of $2,000,000, and it al- 
ready has a line of deposits in excess 
of $10,000,000. The officers are 
Henry Tatnall, president; J. R McAl- 
lister, cashier. 


The Fidelity Insurance, Trust & Safe 
Deposit Company has the distinction 
of being the first Philadelphia corpo- 
ration to begin operations as a trust 
and safe deposit company exclusively, 
the word “‘insurance’”’ in its title hav- 
ing no significance beyond the re- 
quirements of its charter and the ap- 
plication of the term to the trust 
business. It was incorporated in 
March, 1866, and began business in 
September of that year with an au- 
thorized capital of $1,000,000, $250,- 
000 of which was paid in. Its pres 
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ent capital is $2,000,000, its surplus 
is $3,000,000, and its undivided prof- 
its are $700,000, giving it a total 
capital, surplus and undivided profits 
of $5,700,000. Its deposits are up- 
wards of $20,000,000 and its total 
resources are more than $26,000,000. 
Its officers are as follows: R. Ellis, 
president; William P. Gest, vice presi- 
dent; H. Gordon McCouch, second 
vice-president and secretary; Robert 
M. Scott, treasurer. 


The Continental Title & Trust Com- 
pany is one of the most successful of 
the latter-day institutions of Phila- 
delphia. It began business March 14, 
1898, with a subscribed capital of 
$1,000,000, $395,000 of which has 
been paid in. At the end of three 
years it is in a most prosperous con- 
dition, having a line of deposits ag- 
gregating nearly $2,000,000, and 
total resources amounting to$2,641,- 
000. Its net earnings for the first 
three years are $90,516. It is ably 
and conservatively managed, and its 
board of directors are among the 
leading business and professional men 
of the city. The officers and directors 
are as follows: T. M. Daly, president; 
John McGlinn and Charles T. Quin, 
vice-presidents; John F. Skelly, secre- 
tary and treasurer; Percy B. Metzger, 
title and trust officer. Directors: T. 
M. Daly, Samuel Alcott, John Devlin, 
Otto Wolff, George W. Gibbons, M. J. 
Mallon, Owen Kelly, Alexander Simp- 
son, Jr., Patrick O’Neill, John Me- 
Glinn, Charles T. Quin, Henry C. Mc. 
Devitt, Edward Trainer, Dr. Peter F. 
Moylan, A. C. Patterson. 
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The Girard Trust Company is one 
of the leading financial institutions of 
the country, having a total capital 
and surplus of $7,000,000 and carry- 
ing a line of deposits of nearly $18,- 
000,000. It was organized in 1836 
as the Girard Life Insurance, Annuity 
and Trust Company, but in 1899 its 
name was changed to the Girard 
Trust Company, it having relin- 
quished the life insurance business 
many years previous. 


The Philadelphia Trust, Safe De- 
posit & Insurance Company was or- 
ganized in 1869 and is one of the 
solid financial institutions of the 
Quaker City. It has acapital of 
$1,000,000, surplus and profits of 
2,800,000, and deposits of $8,500,- 
000. Its officers are: J. L. Erringer, 
president; William L. DuBois, vice- 
president; E. D. Scholey, secretary 
and treasurer; H. B. Russell, assist- 
ant treasurer; H. B. Helffrick, assist- 
ant secretary. The progress of the 
institution has been very substantial, 
and it is one of the best-paying com- 
panies in the city. 


The Union Trust Company was in- 
corporated in 1882, and occupies one 
of the handsomest and best structures 
of any financial institution in Phila- 


delphia. During the past year its de- 
posits have increased over $300,000, 
and its line now is nearly $1,200,000. 
It has a paid-up capital of $499,250 
and surplus apd profits of $316,761. 
New blood has been infused into its 
management and control, and it is 
now dominated by a very strong 
business element, 
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BANKING LAW. 


B Niapse Department embraces all the newly decided cases of importance to bankers, bank 


sel and bank directors. 


The experiences they disclose are likewise worthy the « 


attention and study of the merchant, the depositor and the bank student seeking advance 
Further information regarding any case published herein, will be 1urnished on applicatior 


CHECK TO IMPERSONATOR. 


Check to One Assuming Another’s Name—Indorsement in Assumed 
Name and Payment by Bank—Indorsement a Forgery Under 
Law Merchant and Negotiable Instruments 
Law and Payment Unauthorized. 


Tolman vy. American National 


Bank, Supreme Court of Rhode 


Island, March 11, 1901. 


One P, impersonating H, obtained from 
plaintiff a loan, executing therefor a note 
in H’s name. Plaintiff, believing P to be 
H, drew his check for the loan, payable 
to H, which he delivered to P. P in- 
dorsed the check in the name of H and 
transferred it to another, who obtained 
payment from the bank. 

In an action by plaintiff against the 
bank for the amount of the check, 

Held: The indorsement by P of H’s 
name was a forgery according to the law 
merchant (contrary authorities notwith- 
standing), and conferred no authority on 
the bank to pay the check. 

Further held: The case is covered by 
section 31 of the Negotiable Instruments 
Law of Rhode Island, which provides that 
‘‘where a signature is forged or made 
without the authority of the person whose 
signature it purports to be, it is wholly 
inoperative,” etc. Under this act, even 
if the question of forgery is waived, the 
signature is clearly one ‘‘made without 
the authority of the person whose signa- 
ture it purports to be,” and the bank’s 
payment was therefore unjustifiable. 


Action by D. H. Tolman against the 
American National Bank. From a judg- 
ment in favor of the defendant, the plain- 
tiff petitions the appellate division of the 
supreme court for a new trial. New trial 


granted. 


Irving Champlin, for plaintiff. 
hast & Murdock, for defendant. 
STiNEsS, C, J. 


cover money paid out by the defe: 


The plaintiff sues t 


on his account, upon his check, unde: 


forged indorsement. Louis Potter, repre 


senting himself to be Ernest A. Haske! 


went to 


money, giving the residence and oc 


the plaintiff to get a loa 
tion of Haskell as his own. The plaint 
made inquiry, and finding that Haske 
employed, and was living as represe 
Potter, under 
the name of Haskell, gave his note to the 


he agreed to make the loan. 


plaintiff, and the plaintiff gave hima check 
on the defendant payable to the order of 
Haskell, delivering it to Potter supposing 
him to be Haskell. Potter indorsed Has- 
nd 
gave it to A. R. Hines, who collected it 


from the bank. 


kell’s name on the back of the check, a 


When the note given to 
the plaintiff became due, the fraud was 
discovered. He thereupon notified the 
return of the 
amount paid on the check to the credit 
of his account. 


bank, and demanded a 
At the trial a verdict for 
the defendant was directed, and the plain- 
tiff petitions for a new trial. 
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The question is whether the bank is 
liable for the payment which it made on 
heck. It is a fundamental rule of 
that, bank 
money to be checked out by a depositor, 


this 


banking when a receives 
it is to be paid only as the depositor shall 
order. The bank assumes this duty in 
receiving the deposit. If, therefore, it 
piys out money otherwise than according 
to suc 


h order, it is liable to the depositor 


for the amount so paid. The bank thus 
mes the responsibility of seeing that 
money gets to the party authorized to 
ve it. Hence, if it pays money cut 
a forged signature, the depositor be- 
free from blame or negligence, it 
the this the 
plaintiff directed the money to be paid to 
A. Haskell. It 

did 


k. Potter forged his signature. 


ist bear loss. In case 


order of Ernest was 
indorse the 


Un- 


the plaintiff's 


sO paid. He not 


these circumstances 
ht to recover seems to be plain. 


But the contends that the 


defendant 
man who made the contract received the 
check; that it was intended for him; that 
the money went to him, and so there was 
no forgery, and the bank is not liable. It 
would seem that upon so plain a proposi- 
tion 


the decisions should be unanimous; 


but itisnotso. Tosay that the money was 
t committed 
the fraud is simply to say that the fraud 
was complete. 


intended for the one who had 
It is a surprising doctrine 
that, if A can successfully personate B, he 
thereby escapes being guilty of forgery 
in signing B’s name on a check of C’s. Of 
course, C intended the money to go to 
him as an actual person, but only because he 
supposed that he was the person whom he 
represented himself tobe. Can the impo- 
sition upon C justify A’s personation and 
Signature of B? If C had sent his check 
to Bb by A, and the latter had written B’s 


indorsement thereon, no one would say 
that it was not forgery. 


How does it 


change the case when A gets the check 
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by making C believe that he is B? In 
one case C sent it to B, and in the other 
that he it to B 
In both was intended 


he supposed handed 


directly. cases it 
for B. 

The plaintiff's counsel has well said in 
this case that any decision to the effect 
that a bank is protected in paying a check 
to animpostor who has forged the payee’s 
name on the check, upon the ground that 
it carries intent of the 
drawer, is based upon a manifest fallacy. 


out the actual 


Moreover, of what consequence is the in- 
tent of the drawer of the check when the 
direction is to pay to the party named ? 
He has the right to assume that the bank 
will pay to the party as directed. In this 
case the money was intended for Haskell, 
because his was the only name suggested. 
He had been looked up, and found to be 
responsible. It is a perversion of words 
to say that it was intended for Potter sim- 
ply because he had fraudulently impere 
sonated Haskell, and led the plaintiff to 
believe that he was Haskell. 
tiff did 


money. 


The plain- 
not intend to let Potter have 
His check 
have it, because it was made payable to 


Haskell. 


ulently indorsed 


showed who was to 
When, therefore, Potter fraud- 
Haskell’s name on the 
check it was a typical case of forgery. 
It was a false signature, with intent to 
deceive. 

The defendant relies on Robertson v. 
Coleman, 141 Mass., 231, where the suit 
was by a holder against the maker of a 
check. ‘The payee had assumed the name 
of another, and obtained the check as the 
price for stolen property sold by the de- 
fendants as auctioneers. The decision 
was for the plaintiff, and good ground is 
given for it in the opinion, in this: that 
the plaintiff was a bona fide holder without 
notice, and that the defendants simply 
suppaged the payee to be Charles Barney, 
of Swanzey, but not from any false repre- 


sentation made tothem. Had the opinion 
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stopped there, no case of fraud would 
have appeared. But the court put these 
facts aside as immaterial, and then said: 
‘*This was the person intended by the 
defendants as the payee of the check, 
designated by the name he was called in 
the transaction, and his indorsement of it 
was the indorsement cf the payee of the 
check by that name. ‘The contract of the 
defendants was to pay the amount of the 
check to this person or his order, and he 
No 
authorities are cited in the opinion, but 


has ordered it paid to the plaintiff.” 


the case has been cited as an authority 
since. 


uu. SS: = 


See Bank v. Shotwell, 35 Kan. 360; 
National Exch. Bank (C. C.), 45 
Title & 
Northwestern Nat. Bank (Pa. Sup.), 46 
Atl. First Nat. Bank v. 
Exch. Nat. Bank, 49 App. Div. 349. 


Fed. 163; Land Trust Co. v 


420; American 

These cases lose sight of the distinction 
between real and fictitious persons. In 
the latter case there is nobody to inquire 
about; no one in fact misrepresented; no 
one in the mind of one party other than 
the person with whom he is dealing. In the 
case of a real persor, however, one party, 
having him in mind, satisfies himself 
about the responsibility of such party, 
and supposes that he is dealing, not with 
the person who is in fact before him, but 
with the one whom he has in mind, and 
whom the one before him falsely person- 
ates, Thus in Mead v. Young, 4 Term 
R. 28, it was held that, where a bill of ex- 
change got into the hands of one of the 
same name as the payee, yet such person, 
knowing that he was not the peison in 
whose favor it was drawn, was guilty of 
forgery in indorsing it. In Robarts v. 
‘Lucker, 


banker could not debit his customer with 


16 (). B. 560, it was held that a 


the payment made to one who claimed 


through a forged indorsement made by 


That was not 
a case of misrepresentation of persons, 
but it is referred to in Vagliano Bros. v. 


the solicitor of the payee. 


THE BANKING LAW 


JOURNAL, 


Bank of England, 23 Q. B. Div. 243, as 
having settled the relations between bank- 
ers and customers for many years. [his 


latter case came under the bills o 
change act, and it was held that 
bill was uot made to a fictitious or 
existing person, it could not be tr 

as a bill payable to bearer, and so det 
ants could not be protected in a payment 
under a false indorsement. ‘Thus the law 
is settled in England. 

Bank, 46 Ohio St. 512 


In Armstrong v 
it is held that, even where the payee is 
non-existing, the rule making such paper 
payable to bearer does not apply where 
the maker, supposing the payee to be a 
real person and intending payment to be 
made to such person, is induced by fraud 


Bank, 17 


so to draw it. In Graves v. y 
N. Y. 205, it was held to be forgery for 
one, not the payee of a bill, but bearing 
the same name, to indorse and transfer it 
knowing that he was not intended as the 
stated in 
the headnotes of Rogers v. Ware, 2 Neb 


‘“*Tf the bill run to a ficti- 


payee. The true rule is well 
29, as follows: 
tious payee, it is as if drawn payable to 
bearer, and indorsement is not necessary. 
But if it be payable to some person known 
at the time to exist, and present to the 
the 


party to 


mind of drawer when he made it, as 
the 


paid, the 


whose order it was to 
indorsement of su 
Nor is 


circumstance 


genuine 


payee is uecessary. the case 
the 


party who induced the drawer to make 


changed by that the 
such a bill defrauded him in so doing.” 
Rowe v. Putnam, 131 Mass. 281, is to the 
same effect, but is not referred to in Rob- 
ertson v. Coleman, 141 Mass. 231. 

The attention of counsel was called to 
the (Pub. 
Laws 1899, c. 674, § 31), which is: 


Negotiable Instruments act 


‘‘Where a signature is forged or made 
without the authority of the person whose 
signature it purports to be, it 1s wholly 
inoperative, and no right to retain the in- 
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nt, or to give a discharge therefor, 
epforce: payment thereof against a 
thereto, can be acquired through or 
such signature, unless the party 
st whom it is sought to enforce such 
s precluded from setting up forgery 

nt of authority.” 
Ihe statute covers this case. We have 
the de- 
fendant’s counsel so earnestly and ably 
argued that the act did 


referred to authorities because 


not alter the law 
merchant, that it seemed proper to show 
he law in this respect, outside of the 
s In a very unsatisfactory state, and 
We do not think 
the 


le act is right. 


the act does alter law as it was 


i few years ago, it seems to have 
switched off on a fallacy in some 


One of the advantages of the act 
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is in settling the question. Waiving the 


question of forgery, about which the cases 


we have cited differ, the signature in this 


case is clearly one “made without the 
authority of the person whose signature it 


purports to be,” and therefore it is “wholly 


inoperative.’’ This being so, the defend- 


ant cannot justify its action under it, 


there being no evidence of any gonduct 
by the plaintiff to mislead the defendant, 
As the 

had ordered 
The bank 
The fact that the plain- 


and so to estop his present claim. 


case stood, the plaintiff 


money paid to Haskell. had 
not so paid it, 
tiff had been imposed upon did not re- 
lieve the bank from its duty to see that 
the money was paid according to order. 
The case should have gone to the jury. 
New trial granted. 


GUARANTY, 


Letter to Bank Guarantying Payment of Drafts—Construction 
-Contract of Guaranty Personal and Non-Assignable. 


Lyon vy. Van Raden, Supreme Court of Michigan, April 16, 1901. 


fendants, in New York, wrote a let- 
a Michigan bank, accrediting a 
gan produce dealer and guaranty 
vaayment of drafts drawn by him 
lefendants. ‘The bank was succeed- 
a banking partnership, which ac- 
the letter in question. The part- 
p discounted a draft drawn by the 
on defendants which the latter re 
to pay. In an action against de 
ants to recover the amount, 
el lhe letter in question was not a 
ral letter of tredit, but was a special 
t of guaranty made with plaintiffs’ 
‘The contract was personal 
n-assignable, plaintiffs had no right 
y thereon, and it created no obliga- 
) them on the part of defendants. 


cessor. 


or to circuit court, Calhoun county. 
Action by L. L. 
Raden and H. D. Wheeler. 


Lyon etal, against IT. 
Plain- 


tiffs had verdict. Defendants bring error. 


Reversed and new trial ordered. 

Hooker, J. ‘The plaintiffs are a co- 
partnership, which in October, 1897, suc- 
ceeded inthe banking business the First 
State Bank of Homer, a corporation or- 
the state banking law, 


ganized under 


which theretofore did business in the vil- 
lage of Homer. 
Thomas Aicken was a local dealer in 
eggs, butter, etc. whose habit was to buy 
these products from the farmers and ship 
them to New York for the defendants, 
putting intothe First State Bank at Homer 
a draft upon them for the amount of his 
bill, with bill of lading attached. The 
bank would allow him to draw against this 


credit and would collect the draft. 
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The business was thus done, or at least, 
continued, by the First State Bank, in 
pursuance of a letter, written by the de- 
fendants, reading as follows: 


New York, April 13, 1897. 
First State Bank of Homer, 
Homer, Mich. 

Gents:—We are in receipt of a let- 
ter from Thomas Aicken, in which 
he requests us to write you in regards 
to allowing him to draw some money 
from you, for the purpose of holding 
We do not think 
there is any risk at all in his holding 


eggs in his cellar. 
5 or 600 cases of eggs in his cellar,es- 
pecially when they can be bought at 
such a low figure as he can buy them 
We 
payment of 


at the present time. of course 
the drafts 


drawn by Mr. Aicken upon us as we 


guarantee 


always have done in the past, and any 
favors which you may show him we 
feel positive will be appreciated by 
him, and that the risk you take by 
advancing him money amounts next 
to nothing. 
We are, Yours respectfully, 
Van Raden & Wheeler. 


This letter came to the possession of 
the 
It was written at the 


the plaintiffs with other effects of 
First State Bank. 
request of Aicken, tivat the defendants 
recommend him in some way to the First 
State Bank, to enable him to get advances 
from the bank, so that he might hold eggs 
purchased, in his cellar, until the market 
should advance. 

On December 16, 1897, Aicken shipped 
a quantity of produce from Homer to de- 
fendants, and at the same time drew a 
draft against them for $1,g00, with bill of 
lading attached, and delivered the same 
to the plaintiffs, who gave him credit for 
that sum. ‘The draft was returned “pay- 
ment refused.” The 


amount was then 
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charged Aicken on 


books. 


against plaii 
On June 21, 1898, this action was 
After aj 
declaration 
containing a special count upon a 


menced by declaration. 


ance an amended was 
exchange and acceptance, and the 
The 
issue was pleaded and upon the tri 


mon counts in assumpsit. g 
court directed a verdict for the plaintiffs, 

The important question in the case 
arises from plaintiffs’ claim, that they had 


a right to rely upon the letter written by 


the defendants, as a letter of credit 
being insisted first, that as successo 
the First State Bank they are entitl 
rely upon the promise made to the 
in the letter, and second, that the 
should be held a general letter of cre 
good in favor of any one who should 
Aicken upon 
fendants,in reliance upon it and an a 


or buy drafts made by 


ance of drafts drawn. 

We are of the opinion that this ca 
be called a general letter of credit. 

First, the circumstances under w! 
it was given do not indicate that such a 
letter of credit was within the contempla- 
tion of the parties, as all go to show that 
it was solicited and given to enable Aicken 
to obtain advances from the First State 
Bank, and no one else. 
The 


for which it was asked, viz.: to induce the 


Second. letter states the object 
bank to allow Aicken to draw some money 
from the bank for the purpose of holding 
eggs in his cellar. In the same con 

tion they said they would guarantee the 
payment of drafts drawn by Aicken 
upon them as they alwavs had done in the 
past. It appears to be conceded that in 
a doubtful case the intent of the parties 
is to be determined, for the purpose of as- 
certaining whether the instrument is a 
general or special letter of credit. We 
think the letter is not ambiguous, but if it 
were so, the intent 


seems apparent 
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Hence there is no cccasion for a discus— 
sio 


of a 


f the authorities applicable to letters 


ibtful character. We must hold it 


to be a special letter of credit. 

This being so, the case must turn upon 
the 1 
this 


ght of the plaintiffs to assert that 
While 


concerns be- 


ontract was made with them. 
of both 


longed to the same persons, first as stock- 


the larger interest 


holders in the State Bank and afterwards 
as co-partners, the concerns were differ- 


ent persons in the law. The record does 


not disclose how the bank transferred its 
assets to the co-partnership, and it makes 
The 
corporation went out of existence and with 


was done. 


little difference how it 


NATIONAL BANK 


North 
National 


Carolina 
Bank 
f Richmond (March 26, 1901) oppose the 


he supreme court of 


Hutchins v. Planters’ 


trine that a national bank cannot be 


d upon a contract of guaranty of an- 


The 
The Planters National 


other brief, 
Bank of 
Richmond by letter to the plaintiff, Hut- 


s obligation. case, in 


was this: 


chins, agreed that a draft drawn by him, 
not to exceed $300, upon Chalkley & Co., 
for hides to be shipped them by Hutchins, 
of this 
guaranty, Hutchins shipped the hides to 
halkley & Co., but the bank refused to 
pay the draft. 


should be paid. In consideration 


Cc 


In an action against it by 
Hutchins, it denied liability on the ground 

“being a national. bank, it had no 
Lower, under the national banking act cre- 
ating it,to guaranty the debt sued upon.” 
But the court holds it liable, declaring 
that the national bank act contains no pro- 
hibition against banks guarantying paper 
and even if it be conceded that the guar- 
anty was ultra vires, it was not expressly 
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it all its rights which were not assignable. 


The defendants had made a contract 
of guaranty upon which the bank was au- 
thorized to rely and act, but the contract 
was personal. It could not, by deliver- 
ing the letter to another, create any such 
contract rights between such other and 
the defendants. 

We think it the 


fendants to show fraud on the part of the 


was material for de- 
plaintiffs in accepting and sending the 
draft, contrary to the direction of Aicken 
is unnec- 
The 
trial 
The other justices concurred 


if such proof was offered. It 
essary to discuss other questions. 
judgment is reversed and a new 


ordered. 


AS GUARANTOR. 


that 
plaintiff acted on it, and, relying on it, he 


prohibited or illegal. It says the 
parted with his property and shipped his 
hides, and the bank is estopped to aver 
that it was not empowered to give the 
guaranty. ‘‘It does not lie in the bank’s 
mouth” says the court ‘‘to say that it had 
no authority to do what it did, after the 
plaintiff had shipped his hides, relying 
upon the bank’s promise that the draft 
should be paid.”” The court quotes with 
approval the following language in the 
pretace to the fourth edition of Cook on 
Corporations: 

“the doctrine of ultra vires is disap- 
pearing. The old theory that a corporate 
act beyond the express and implicit cor 
porate powers was illegal and not eaforce- 
able no matter whether actual injury had 
been done or not, has given way to the 
practical view that the parties to a con- 
tract which has been wholly or partially 
executed will not be allowed to say it was 
ultra vires of the corporation.” 
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TAXATION, 


Trust Companies in New Jersey—Classification of Property 


Exemp 


tions— Uniformity —Construction Section 29 
Trust Company Act of 1899. 


State (Fidelity Trust Co., Prosecutor) v. Vogt, Tax Receiver, et al., 
Supreme Court of New Jersey, February 25, 1901. 


1. Peculiarity existing in the use of 
property constitutes a legitimate basis of 
classification for the purposes of taxation, 
as in the case of railroad property; but it 
must be taxed according to its true value 
in view of and for such uses. 

2. The legislature may exempt certain 
property from taxation on account of the 
use to which it is devoted, where there is 
a substantial basis for the «lassification; 
such as the exemption of property used 
for the purposes of religion, education or 
benevolence. 

3. The constitution requires that all 
the members of the class selected for tax- 
ation shall be included in the taxing law, 
that the rule applied thereto shall be uni- 
form as to the whole class, and that the 
assessment shall be made at the true value 
of the property constituting the class. 

4. It is within the legislative discretion 
to create classes upon a substantial basis 
for the convenience of effecting the levy- 
ing and collection of taxes, and different 
methods of ascertaining true value may 
be prescribed in such classifications, and, 
so long as the public burden is imposed 
substantially and proximately according 
to true value, there will be no infirmity in 
the declaration of the legislative will. 

5. Classification cannvt lawfully be re- 
sorted to for the pvrpose of evading the 
constitutional mandate. When, fora given 
class, an arbitrary mode of assessment is 
provided, which subjects to taxation a 
part only of the true value of the prop- 
erty classified, the constitutional provi- 
sion is violated. 

6. The twenty-ninth section of the act 
of March 24, 1899, concerning trust com- 
panies (P. L. 1899, p. 450), which pro- 
vides that “such companies shall be taxed 
upon the amount of their capital stock 
issued and outstanding,” does not mean 


that the assessment shall be made 
par value of such shares, but that 
whole number of such shares 
subject to taxation, and not that thx 
sessment shall be made arbitrarily 
par value, which is less than the true \ 
of such shares. With this constru 
the twenty-ninth section of the act is va 
otherwise it would be unconstitutiona 


sha 


(Syllabus by the Court. ) 
Certiorari by the state, on the prosecu- 
the Fidelity Trust 
Andrew G. Vogt, 


tion of Company, 


against receiver of 
taxes, and others, to review a tax assess- 


ment. Affirmed. 


VAN SycKEL, J. The plaintiff is a duly- 
incorporated trust company of this state, 
with a capital stock of $1,000,c0o, The 
prosecutor was assessed for the year 1900 
on $1,600,000 of personal property, under 
the provisions of Acts 1878, p. 6r (1 Gen 
St. p. 935, $133), which provides ‘‘that 
all the reai and personal estate of every 
corporation incorporated by any act of 
the legislature, or by the filing of a certifi- 
cate, or otherwise, under any general law 
of the state, shall be taxed the same as 
the real and personal estate of an individ- 
ual; provided, however, that the provi- 
sions of this section shall not apply to 
railway, turnpike, insurance, canal or 
banking corporations, or to savings banks, 
or to cemeteries, church property or pure- 
ly charitable or educational associations.” 
The plaintiff claims exemption from taxa- 
tion upon all its property except the par 


value of its capital stock of $1,000,000 by 
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of the provisions of section 29 of 
act concerning trust companies” (P. 
19, pp. 450, 467), which section pro- 
that: 


very trust company incorporated 

iny law of this state shall be taxed 

taxing district where its office is 
ted, upon the amount of its capital 
, issued and outstanding, except that 
real estate any such 
ration taxed in the taxing 
t where such real estate is situated, 
he amount of assessment upon said 
estate may be from the 
nt of any assessment made upon the 


belonging to 
shall be 


deducted 


stock of the company as herein 

vided for; the capital stock, property 

i franchise of any such corporation shall 

be exempt from taxation in this state, ex- 
cept as hereinabove provided for. 


he following agreement is made part 


IS Case: 


It is agreed between counsel that the 
owing shall be added to and form part 

e agreed statement of facts in this 

the same as if originally incorporated 

ein: The property of the plaintiff in 
rtiorari taxed by the commissioners of 
assessment and revision of taxes of the 
Newark, which tax is now under 
leview, consisted of personal property of 
various kinds and forms, such as stocks 


city of 


bonds of private and semi- public cor- 
(not exempt from taxation), 
ney, mortgages upon real estate, prom- 
ry notes, stock notes, and other evi- 
dences of indebtedness, in which the capi- 
tal and surplus of the plaintiff in certio- 
rari was invested. ‘The true value of such 
personal property aggregates at least the 
amount of the assessed valuation. The 
rket value of the capital stock of the 
ssecutor at the time the assessment 
vas made was at least $200 per share. 
ts par value was $ioo per share. Mce- 
arter, Williamson & McCarter, Attys. of 
Pluff. in Certiorari. Herbert Boggs, Atty. 
of Defts. in Certiorari. 


rations 





I'he only question in the case is whether 
the assessment is valid for any sum in ex- 
cess of the par value of the stock of said 


plaintiff company. ‘The controversy arises 


er the provision of our state constitu- 


tion that “property shall be assessed for 
taxes under general laws, and by uniform 
The 


effect of this amendment is very elabo- 


rules, according to its true value.” 


rately discussed in State Board of Assess- 
ors v. Central R. Co., 48 N. J. 
Chancellor 


Law, 146. 
Runyon, in delivering his 
fol- 


lowing propositions, in which, as I read 


opinion in that case, laid down the 


the case, the majority of the judges of the 
court of errors and appeals concurred: 
First. That the main stem of a railroad 
and the water way of a canal, with other 
property used in connection therewith, 
and for the same purpose, must be valued 
and taxed with reference to their use; 
with reference to their value for railroad 
purposes. ‘That the peculiarity existing 
in the use of railroad and canal property 
constitutes it a legitimate class for the 
purposes of taxation; a class which, in or- 
der to deal with it fairly in the matter of 
taxation, must be 


treated separately. 


That, therefore, the law sub judice in that 
case was a general law, providing for a 
classification which was not illusory, but 
distinguished by characteristics suffcient- 
ly marked and important to justify the 
Second. ‘* That the 


classification. con- 


stitutional provision requires not only 
that the assessment shall be under gen 
eral laws, but that it shall be by uniform 
that all 
property shall be assessed for taxes, but 


that 


rules also. It does not require 
property, when assessed for taxes, 
shall be assessed according to the consti- 
tutional mandate.”” Third. That the legis- 
lature has power to exempt from taxation 
certain property on account of the use to 
which it is devoted, provided the exemp 


tion is based upon a substantial classifica- 


tion; such as the exemption of property 


used for the purposes of religion, educa- 
That the 
take 
away from the legislature the power of 
selecting the subjects of taxation, but it 


tion, and benevolence. Fourth. 


constitutional provision does not 
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does require that all the members of the 
class selected shall be included in the 
and that the rule applied 
thereto shall be uniform as to the whole 
class, and that the assessment shall be 
made at the true value of the property 
constituting the class. 


taxing law, 


This construction of the provision of 
the organic law with reference to taxa- 
tion is not now open to controversy, and 
in accordance with this interpretation the 
in hand must be determined. It is 
within the legislative discretion to create 


case 


classes upon a substantial basis for the 
convenience of effecting the levying and 
collection of taxes, and, so long as the 
mode provided substantially assesses the 
property of the class at its true value, 
the legislature is within the exercise of its 
granted power, and the courts cannot in- 
terfere with its action. Different methods 
of ascertaining the true value may be pre- 
scribed in such classifications, and, so long 
as the public burden is imposed substan- 
tially and proximately according to true 
value, there will be no infirmity in the 
The 
recognition of that rule is necessarily in- 


declaration of the legislative wiil. 


volved in the decision of the Central R 
case, before cited. But when, fora given 
class, an arbitrary mode of assessment is 
provided, which subjects to taxation a 
part only of the true value of the prop- 
erty classified, the constitutional provi- 
sion is disregarded, and the prescribed 
be 


legal assessment. 


method cannot invoked to inhibit a 
Conceding that trust 
companies may be classified for the pur- 
pose of taxation, there is nothing in the 
character of their property, or the uses to 
which it is devoted, which differentiates 
it from like property held by others not 
the The stocks, 


notes, and mortgages of trust companies 


within class. bonds, 


are held as an investment of their funds 
for the purpose of earning dividends for 


their stockholders, as similar property is 
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held by banks of discount and deposit 
and by These 
have the same value, no matter by whom 
they are held. 


individuals. securities 
There is no peculiarity in 
such property, or in its use by a trust 
company, which can justify the exemption 
of part of its value from taxation, which 
will not apply to like property in the 
ownership of a bank of discount and de- 
posit or in the hands of an individual. 
Classification resorted t 

the purpose of justifying evasion of the 
The fact that 
these securities are held by trust compa. 


cannot be 


constitutional mandate. 
nies gives them no different value, and 
does not assimilate them to railroad prop- 
erty, which is properly valued according 
In 
railroad tax act, the court of 


to its peculiar use. sustaining the 


last 


resort 


must necessarily have found, and it was 


° 
so declared, that the act did impose taxa- 


tion according to the true value of the 
It is admit- 
ted that the true value of the property of 


property to which it applied. 


this trust company cannot be measured 
by the par value of its shares of stock, 
but that the true value is far in excess of 
such par value. If, therefore, the act is 
held to prescribe arbitrarily that the as- 
sessment must be limited to the par value 
of the shares, the twenty-ninth section of 
the But, if the 
enactment will bear an interpretation that 


act is unconstitutional. 
will support its validity, that reading of 


it should be accepted. Such a construc- 


given to it 


5 


tion, in my judgment, can be 
in view of the fact that it must be pre- 
sumed that the legislature intended to 
comply with the requirements of the fun- 
damental law. The provision for the as- 
sessment is that the trust company shall 
be taxed upon the amount of its capital 
stock issued and outstanding. This may 
mean either the par value of such shares, 
or the entire amount of such shares of 
stock, signifying that the whole number 


of its shares shall be subject to taxation; 
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it that the assessment shail be made 
arbitrary value, less than the true 
of such shares. If the former mean- 
s attributed to the lawmaker, the 
‘nty-ninth section of the act is uncon- 
nal, but with 


the latter meaning 
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the act must be upheld. 
tion which will support the legislation as 
a taxing act within the constitutional 
limitations should be adopted, and the 
assessment is, therefore, affirmed 
costs. 


The construc- 


with 


TAXATION, 


National Bank Shares—New Jersey. 


Mechanics’ Nat. Bank of Trenton v. Baker, Tax Receiver. 


Court 


of Errors and Appeals of New Jersey, March 4, 1901. 


1, By the provisions of section 5219 of 
deral statutes respecting national 
the shares of their stock may be 
| to the owners thereof by the states, 
restriction that such taxa- 
all not be ata greater rate than is 
assessed upon other moneyed capital in 
e hands of individual citizens of such 
rhis restriction having been con- 
| by the federal courts to relate to 
ther moneyed capital as, by its use, 
es into competition with the business 
ynal banks, the owners of national 
ank stock may require the courts to con- 
ind determine whether such other 
eyed capital is taxed by state laws at 
less rate than is imposed thereby upon 

al bank stock, 
2. By our law, owners of national bank 
to be taxed thereon at its true 
l'rust companies organized under 
iw are authorized to engage in busi- 
which is in competition with the 
ness of national banks, and are to be 
to the amount of their capital stock 

and outstanding. 

3. Whether, if by the-correct construc- 
f the trust companies act such com- 
panies are to be taxed upon the par value 
it their stock, and no more, the discrim-— 
n against national bank stock which 
will result when the stock of trust com- 
panies has a higher value than par is vio- 
lative of the restriction of section 5219, or 
whether the relief of the owners of na— 
tional bank stock from assessment exces— 
sive in amount is only to be had when it 
s that such excess in fact exists in 


the fe 
DValDkKs, 
taXxe 
subject to the 


tio s 


anne 
appe 


any particular case, held not to be nec- 
essary to decide. 

4. By the true constructign of the trust 
companies act, the tax is to be imposed 
upon such companies as to the whole 
number of the shares of stock issued and 
outstanding, not at their par, but at their 
real, value. 

(Syllabus by the court. ) 


Error to supreme court. 


the Mechanics’ 


Trenton, 


Action by 
Bank of 


Baker, receiver of 


National 
Charles H. 
Judgment for 
defendant (46 Atl. 586) and plaintiff brings 
error. Affirmed. 


against 


taxes. 


Mair, Ch. The contest in this case re- 
lates to the imposition of taxes upon shares 
of capital stock of plaintiff in error owned by 
persons not resident in this state, and as- 
sessed in 1889 against the plaintiff in er 
ror under the provisions of the supplement 
to the tax act approved April 1, 1869 (3 
Gen. St. p. 3302, 


S101). The correct— 


ness of the assessment of the tax in dis— 
pute was contested in the court below on 
various grounds. The same contest has 
been renewed before us. In respect to 
all the grounds of objection except one, 
the opinion of Mr. Justice Dixon in the 
supreme court is entirely satisfactory to 


us. In respect to that objection we con- 
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cur in the conclusion reached by him, but 
prefer to rest the conclusion upon an- 
other reason. ‘The objection to which I 
refer is founded upon one of the restric- 
tions contained in section 5219 of the fed- 
eral statutes respecting national banks 
(Rev. St. U.S. p. 1015). 


permission to tax the shares of national 


By section 5219 


banks in the hands of the owners Is given, 
subject to two restrictions, one of which 
reads as follows: ‘*That the taxation shall 
not be at a greater rate than is assessed 
upon other moneyed capital in the hands 
of individual citizens of such state.” In 
determining whether this restriction is ap- 
plicable in any particular case, a compari- 
son between the rate of taxation imposed 
upon national bank shares and that im- 
posed upon other moneyed capital is re- 
settled 
by the supreme court of the United States 


quired to be made. It has been 
that the “other moneyed capital” intend- 


ed by this legislation is such capital 
as, in its use, comes intocompetition with 
First Nat, 
Bank of City of Aberdeen v. Chehalis Co., 
166 U. S. 444; Mercantile Bank v. Gity 
of New York, 121 U.S. 138. 


The contention which was made below 


the business of national banks. 


and has been renewed here is that trust 


companies organized under the laws of 


this state do a business which competes 


with the business of national banks, and 
that the taxation upon such trust com 
panies is at a less rate than that imposed 
the 


stock. 


upon owners of shares of national 


bank 


question that trust companies thus organ. 


It does not seem open to 
ized do a business which is in competition 
with the business of such banks. ‘The act 
concerning trust companies (P. L. 1899, 
p. 450, $29) provides for the taxation of 
every trust company, in the taxing dis- 
trict where its office is situated, upon the 
“amount of its capital stock issued and 
this 


each 


outstanding.” In the court below 


was construed aS imposing upon 
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trust company a tax based upon t 
value of its capital stock, and n 
It was assumed that by our laws t 
upon the shares of national banks 
the 
Since taxation upon the n 


quired to be imposed upon 
value, 
capital of trust companies at its pa 
might necessarily at times be less 
taxation real value, a « 
the 


bank stock would seem to be prov 


upon its 
ination against owners of 
law. But the court below was of 
that this discrimination did not just 
objection of plaintiff in error agains 
tax in question, because it did not 
in the case that the shares of an 
company were in fact assessed at less thar 
their real value. It was further declared 


that, if it had appeared that su 


shares were taxed at less than the 
value, the owners of shares of 
bank stock might require the tax 
their stock to be proportionat 
duced. 

We are not prepared to dispose 
objection upon that ground, or t 
nounce upon its being correct. Nor: 
that 


admit 


prepared to taxation 


trust companies under our law is 


to the par value of their capital st 


‘the lan 


guage of the trust companies act, 


above quoted, requires the imposition of 
“the ; 


taxes upon amount of its 

stock issued and outstanding.’ 

act of 1869, under the provisions 0 

it was properly held that taxatio 

be imposed upon the nonresident ow! 
of the stock of national banks, the tax 
to be assessed through the medium of th 
bank ‘‘to the 


owned or held by non-residents.” 


amount of such shares s0 
provisions of section 34 of the ‘Act 
banks 


March 24, 1899 (P. L. 


cerning and banking” 
Pp. 431), tne 


tax hereafter to be imposed upon shares 


approved 
1599, 
non- 


of all bank stock owned or held by 


residents is to be assessed *‘to the amount 
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of such shares.” 
tax upon resident owners of bank stock 
by language which requires its assessment 
up ts real value, it is obvious that the 


imposition upon nonresident stockholders 


As these acts impose a 


also be upon the real value of their 
, or the legislation would be obnox- 


mus 
stor 
jous to our constitutional requirement 
that taxation must be by general laws 


and by uniform rules. They have, there- 


fore, always been construed as requiring 
the tax upon nonresident stockholders to 
> amount of their stock, not at its par 
ie, but at its real value. Such a con- 


ction is possible and natural, and 


yperly made, in order to preserve the 


constitutional validity of the legislation. 


\ like construction may be given to 
Un- 
less so construed, it is obvious that the 


the trust companies act in question. 


act would not provide for taxation ‘“ac- 
cording to true value.” As the act may 


be read as imposing the tax for the whole 


NOTES 


Some interesting points in the law gov- 
erning the liability of stockholders in in- 
solvent national banks, especially con- 
cerning their liability to successive assess- 
ments, are passed upon by the United 
States Circuit Court of Appeals, Eighth 
Circuit (February 25, 1901) in Deweese 
v. Smith, an action by a receiver to col- 
lect a second assessment upon a stock- 
holder. A 
failed and a receiver was appointed May 
10, 1594. 
troller made an assessment of 75 percent. 


national bank in Missouri 


On April 13, 1895 the comp- 


payable May 15, 1895, and on February 
7, 1599 he made an additional assessment 
of 25 per cent. payable March 7, 1899. 
The receiver sued the stockholder in 
question for the first assessment and re- 


covered judgment October 19, 1896, 
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amount of the stock at its true value, 
such construction should be given to it to 
avoid the constitutional objection which 
might otherwise be interposed. Such a 
construction has lately been given to the 
language by the supreme court, and the 
opinion of Mr. Justice Van Syckel sup- 
ports the conclusion by satisfactory reas. 
ons. Trust Co. v. Vogt. 

Upon this construction of the act re- 


specting trust companies, the whole of 


the shares of the stock of such companies 


is to be assessed and taxed, not at their 
In that 
view the assessment and imposition upon 


par value, but at their real value. 


them is exactly equivalent to that upon 
shares of national bank stock, and there- 
fore not prohibited by the restriction an- 
nexed to section 5219 of the federal stat- 
utes. Upon this ground, therefore, we 
think the conclusion 


The 


below was 
must be _ af- 


reached 
correct. judgment 


firmed. 


OF CASES. 


which the stockholder paid. The present 
action is to recover the second assessment 
and the stockholder resisted payment, 
contending that the amount of the first 
assessment was sufficient to pay all the ob- 
the bank, and the second 


assessment was solely to supply a defici- 


ligations of 


ency caused by the unauthorized invest- 
ment and loss by the receiver of $80,000 
of the money of the bank; also contend- 
ing that the present action was barred by 
the Missouri statute of limitations, not 
having been brought within five years 
from the date the receiver was appointed; 
furthermore contending that his liability 
as stockholder was a single and indivisible 
demand, and that the first judgment was 
a conclusive adjudication of the amount 


due by him. The court renders judgment 
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in favor of the receiver for the second as- 
sessment. © The rulings of the court, sum- 
marizing them briefly, are as follows: 

The stockholder’s liability is based 
upon contract, and the statutes and set- 
tled law of the land at the time the con 
tract is made, are part of it. ‘The stock- 
holder’s contract is that, to an amount 
not exceeding the par value of his shares 
of stock, and not exceeding his equal and 
ratable proportion, he will pay, at such 
times and in such amounts, as the comp- 
troller shall demand, the debts and obliga- 
tions of the bank. While a judgment for 
a part of an entire, indivisible demand, all 
of which is due when the action is com- 
menced, is an election to take the part 
instead of thewhole, and estops a plaintiff 
from recovering the residue, yet the sec- 
ond assessment was when the 
first action was brought, and the receiver 
was not estopped from the 


not due 
bringing 
second action. 

Concerning the power of the comptrol- 
ler to make successive assessments, the 
court refuses to be bound by the construc- 
tion of the law and practice, to make but 
one assessment,of the comptrollers of the 
currency for 33 years before the installa- 
tion in office of the comptroller who re- 
versed the practice; holding that while 
such construction and practice are per- 
suasive and entitled to consideration, yet 
they are not conclusive and the courts 
cannot renounce their judicial powers and 
views in favor of opinions of officers of 
other departments. It holds that under 
sections 5151 and 5234, Revised Statutes, 
the comptroller has power to make suc- 
cessive assessments. 

Next, considering the contention that 
the second assessment was not necessary 
to pay the bank’s debts, but was to make 
good losses, incurred by the receiver in 
the unauthorized investment of the bank’s 
money, the court refuses to allow this as 


a ground of defense. The comptroller’s 
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decision that the second assessment 
necessary cannot, it says, be thusat 
collaterally, and is open to avoida 
a court only in a direct attack upo 
error of law, fraud or mistake. 
Finally the court holds that the 
was not barred; that the statute of 


was 
icked 
e by 
it for 


1etion 
limi- 
tations does not commence to run : 
the enforcement of the entire 
against the 
ticular 


yainst 
liability or 
enforcement of any 
portion of 


par- 
the liability of the 
shareholder of a national bank: to 
debt until the time when the 


pay its 
comptroller 
has declared the entire liability or the par- 
ticular portion of it in issue to be due. 


The New York Court of Appeals in 
Cottle v. Marine Bank of Buffalo 
ary 26, 1901) announce certain principles 


(lk ebru- 


of law governing the payment of certifi- 
cates of deposit, which will be instructive 
for bankers. 

The chief point involved was whether an 
action could be maintained against a bank 
upon acertificate of depesit issued to a 
depositor, “payable to his order hereon,” 
without first presenting and demanding 
payment at the bank, of the certificate 
properly indorsed. So far as promissory 
notes payable on demand are concerned, 
maker and 


the court says ‘‘as between 


holder, they are due forthwith, and there- 
fore a demand, with tender of the note t 
the maker, is not a condition precedent 
to the maturity of the cause of action,and 
the note may be surrendered upon the 
trial.” 
cates of deposit, such as the one in ques- 
As to these, the court 


But the law concerning certif- 


tion, is different. 
says: 


| 


“A certificate of deposit is not due 


until actual demand. In the case of the 
certificate of deposit in question, the paper 
requires payment upon a specified con- 
dition, namely, ‘to his (the depositor’s) 


order hereon,’ and the demand must Cor- 
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respond with the obligation of payment; 
at requires the presentation of the 
icate to the bank, properly indorsed, 
unless the bank should waive the indorse- 


ment 


and 


cert 


I case involved two certificates of 
issued by the Marine Bank of 
1881. 
not in the possession of the original de- 
positor, but were in the hands of another 


who made an 


deposit 


Buffalo in The certificates were 


person adverse claim of 
title, and litigation was pending between 
the two over Without 


presenting and demanding payment of the 


the ownership. 


certificates the payee brought an action 
against the bank thereon. The court de- 
It keld that the risk of 
determining the title could not, in this 
action, be thrown upon the bank and that 


nied recovery. 


as the payee never made a proper demand 
of payment by presentation of the certifi— 
cates, properly indorsed, before he com- 
menced his action,the right of recovery had 
not accrued when it was commenced. The 
bank was not bound to pay the deposit 
except upon production and surrender of 


he certificates properly indorsed. 


lhe Supreme Court of Minnesota, in re 
ings Estate (February 6, 1901) an- 
e the following requirements con- 
ng notice of dishonor to an indorser 


whose whereabouts are unknown: 


“When the party giving notice of the 


nor of an inland bill of exchange is 
ignorant of the place of residence or place 
of business of the party-to be notified, he 
must exercise due diligence in inquiring 
for the 


same. Such diligence must be or- 


dinary and reasonable, such as men of 
business usually exercise when their in- 
terest 


tion.”’ 


depends upon correct informa- 


If the party giving notice fails to make 
any inquiry whatever, he fails to exercise 
liligence, and the 


indorser is dis- 
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The law as to serving notice upon an 
agent, instead of upon the principal in- 
dorser, is thus declared: 

‘*To render notice served upon an agent 
vaiid and binding as notice to the princi- 
pal, it is not essential that the agency 
should be created by letter of attorney. 
The authority of the agent may be im- 
plied as well as express; and if the cir- 
cumstances are such as to warrant the 
implication that the relation of principal 
and agent subsists between the party en- 
titled to notice and the one to whom it is 
given, it will operate as effectually to 
charge the principal as though the agent 
had been expressly authorized.” 

In the case before the court, the princi- 
pal indorser was a non-resident whose 
place of business or residence was un- 
known to the holder, and the holder had 
transacted all business out of which the 
note grew with an agent of the principal, 
who appeared to have charge of all the 
latter’s business. These circumstances 
are held sufficient to create an implied 
authority in the agent to receive the no- 
tice of dishonor. 


An interesting illustration of how an 
irregular sale of pledged collateral by the 
pledgee, may be ratified by the pledgorso 
as to bind him thereon, is afforded by the 
decision of the supreme court of Pennsyl- 
vania (Feb. 18, 1g01) in Granger v. Fidel- 
ity Insurance, Trust & Safe Deposit Co. 
The trust company had received certain 
stock as collateral for a loan to the pledg- 
or, and upon non-payment gave notice of 
an intended sale to take place after the 
22d of September. The company, in fact, 
sold the stock on the 21st of September; 
and thereafter the pledgor went to the 
company and made arrangements for the 
application of the proceeds, took up his 
notes and accepted a statement, without 
objection or protest, showing the entire 
transaction. 
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In an action afterwards brought by the 
pledgor against the trust company for the 
difference between the amount realized 
and the market price on the day for which 
the sale was noticed, he is nonsuited by 
the court. His subsequent dealings with 
the company, with full knowledge of the 
irregularity in the sale, are held to consti- 
tute a ratification thereof and to end his 
right of action. 


_ Banks often receive money on deposit 

in such form as to experience difficulty in 
the proper payment of it, sometimes ren- 
dering necessary for their protection a 
resort to the courts for a judgment be- 
tween adverse claimants. The case of 
National Savings Bank v. Cable, decided 
by the supreme court of Connecticut, 


March 6, is an illustration. 
A. J. Burke and his wife were having a 


house built in New Haven, and they 
made a deposit in the bank to meet bills 
due and to become due on that 
They desired to put the money in such 
form that either they, or John D. Ed- 
wards, the builder, could draw it for pay- 
ment of bills upon the house, but they 


house. 


were unwilling to give Edwards absolute 
power over the money, so that he would 
be able to draw it for other purposes. Ac- 
cordingly, the deposit was made in the 
following form: 

‘‘A. J. Burke and wife. John D. Ed- 
wards may withdraw for completion of 
building Kimberley Ave.”’ 

Subsequently the Burkes drew out part 
of the money, leaving a balance of $300. 
The controversy in the case, into which 
the bank was drawn, concerned this bal- 
ance. In August, 1899, Julius C. Cable 
presented to the bank the following writ- 
ing: 


$300. New Haven, Conn., 


August 16, 1899, 
Treasurer National Savings Bank, New 
Haven: 
Pay Julius C. Cable, or order, three 
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hundred dollars, or what may be 
my deposit book, No. E 632. 
John D. Edwards, 


1@ on 


Witness: 
Seligman Zunder.’ 


’ 


The bank, by its treasurer, a 
this order, by writing on the ba 
following: 


epted 


k the 


“August 16, 1899. 
Accepted, payable only when the Burke 
house on Kimberley Ave. is completed, 
and all bills on same paid. 
Julius Twiss, treasurer, 


At this time, and since, the deposit 
Afterwards, although the Kimberley Ave. 
house had been completed and all bills 
paid on same, the bank refused to honor 
the order, because other persons claimed 
the money under a written 
from Burke and wife. 


bank resorted to the courts for 


assignment 
Accordingly, the 
protec- 
tion. It brought an action against Cable 
and the other claimants, alleging its ig- 
norance of the rights of the respective 
claimants, and its readiness to deliver the 
money as the court might order. Cable 
answered, asserting his right to the depos- 
it under the accepted order, and made a 
counterclaim against the bank for $350 
damages. The court sustained the bank's 
demurrer to the counterclaim, and or- 
dered Cable to interplead with the other 
claimants. ‘This action of the trial court 
is reviewed by the supreme court and sus- 
tained. 

The main point was whether Cable had 
any right to payment by the bank by vir- 
tue of the order signed by Edwards. The 
court, in sustaining the bank’s demurrer, 
held that he had The terms of the 
deposit, it said, gave Edwards the power 
to draw thereon for a single purpose, viz.: 
“for the completion of the building on 
Kimberley Ave.” The question is wheth- 
er the valid exercise of this power is con- 
ditioned upon an actual appropriation of 


not. 
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the money drawn to the payment of bills 
due on the Kimberley Ave. house. ‘The 
court holds that it is, for otherwise the 
intention of the depositors in making the 
memorandum of deposit would be. de- 
feate: So construing the memorandum 
Edwards had no power to give Cable the 
order in question except in payment of a 
bill or bills due upon the house. Cable 
failed to show the order was given for any 
such purpose. 

Cable, says the court, also failed to show 
any consideration for the order or its ac- 
ceptance. ‘‘Had it been negotiable, it 
might have been held to import a consid- 

It is 
It is to 
pay $300, or what may be due on a speci- 


eration, but it is not negotiable. 
payable out of a particular fund, 
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fied book. The amount to be paid is made 
to depend on the adequacy of a specified 
fund. Such an order is conditional and 
so not negotiable (Neg. Insts. Law, Conn. 
eee. 3, 3° 

The above statement of facts, therefore, 
exemplifies the correctness of the proced- 
ure of the bank in question. Receiving a 
deposit, payment of which, on the order 
of one of the signatories, was restricted 
to the purpose of completing a certain 
building, it rightly refused to pay a non- 
negotiable order, which was not shown to 
be in pursuance of such purpose; and 
when adverse claimants to the fund ap- 
peared, it rightly brought them all before 
the court, as the proper tribunal to settle 
their differences. 


Mar Revenue Official Decisions. 


ORDEKS FOR THE PAYMENT OF MONEY. 
Rates of taxation imposed on orders for 
the payment of money to take effect on 
and after July 1, 1gor. 
TREASURY DEPARTMENT, ) 
Office of - 
CoMMISSIONER OF INTERNAL REVENUE, \ 
WASHINGTON, D.C., April 11, 1gor. 
Sir: I have to acknowledge the receipt 
of your letter of the 8th instant, in which 
you ask to be advised in regard to the in- 
ternal revenue stamp which will be re- 
quired on express money orders under 
Schedule A of the war-revenue act, as 
amended by the act of March 2, 1901, to 
take effect on and after July I, 1901. 
In reply, you are advised as follows: 
1. Orders for the payment of money, 
drawn in the United States ahd payable 
in the United States (including Porto 


Rico and the Philippine Islands, but not 


Cuba) drawn at sight or on demand, require 
no revenue stamps on and after said date. 


> 


2. All orders for the payment of money 


drawn in the United States, but payable 
out of the United States (including Cuba 
and all other foreign countries), drawn at 
sight or on demand, or otherwise than at 
sight or on demand, require stamps for a 
sum not exceeding $100, 2 cents, and for 
each $roo or fractional part thereof in 
excess of $100, 2 cents, on and after said 
date. 

3. On orders for the payment of money 
drawn or purporting to be drawn in any 
foreign country, but payable in the United 
States, drawn otherwise than at sight or on 
demand, there must be affixed thereto be- 
fore acceptance or payment a stamp equal 
to 2 cents for each $too or fractional part 
thereof of the face of the instrument, but 
on and after July 1, rg901, no tax will ac- 
crue on such orders for the payment of 
money when drawn at sight or on demand. 

Respectfully, 
J. W. YeRKeEs, Com’r, 

Mr. E. R. Hendley, Treasury Agent, 
U. S. Express Co , Washington, D. C. 
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AMENDED TAX LIST. 

Office of Com’r, etc., April 17, 1901. 
To Collectors of Internal Revenue: 

Attention is called to the following 
changes in the schedule of articlesand oc- 
cupations subject to tax under the inter- 
nal revenue laws made by the act of March 
2, I9OI: 

Repeal of the following taxes will take 
effect July 1, 1901, viz.: 

Special tax of commercial brokers. 

Stamp taxes on— 

Bank checks; 

Drafts and orders for the payment of 
money at sight or on demand (drafts and 
orders for the payment of money other- 
wise than at sight or on demand remain 
taxable); 

Certificates of deposit; 

Postoffice money orders; 

Promissory notes; 

Mortgages; 

Leases; 

Export bills of lading :* 

Manifests for custom-house entry 
clearance of cargo; 

Powers of attorney; 

Protests; 

Charter parties; 

Certificates of all kinds,except certificates 
of profits or certificates showing interest 
in property 
panies; 

Warehouse receipts; 

Telegraphic dispatches; 

Express receipts (domestic freight bills 
of lading remain taxable); 

Policies of insurance, and premiums 
charged for marine, inland, fire, casualty, 
fidelity and guarantee insurance; 

Taxes on telephone messages; 


or accumulations of coim- 


Stamp taxes on medicinal proprietary 


articles, perfumery and cosmetics, chew- 


*By decision of the United States supreme 
court this tax has been decided unconstitutional, 
and the collection thereof is hereafter prohibited 
(see internal revenue ruling following.) 
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ing gum, and all articles in Sched 
except wines, 

The tax on legacies for religious 
itable, literary or educational pur 
was repealed, to take effect on and 
March 1, 1901. 

Taxes will be reduced on and 
July 1, t901, on— 

Conveyances of real estate; 

Passage tickets; 

Cigars, snuff and tobacco; 

Fermented liquors; 

Foreign bills of exchange and foreign 
money orders. 

Additional taxes are imposed on and 
after April 1, 1901, viz.: 

Special tax on dealers in grain, securi- 
ties, etc., doing a bucket-shop business 
under paragraph 3, 
March 2, 

Stamp tax on contracts, agreements, 


Schedule A, act of 


1901; 


etc., of such dealers. 
J. W. YeRKEs, Commissioner. 


EXPORT BILLS OF LADING, 


Stamp tax on export bills of lading de- 
clared unconstitutional by the United 
States Supreme Court, and stamps no 
longer required on such instruments. 
Office of Com’r, etc., April 19, 1901. 
Sir:—Replying to your letter of the 17th 

inst. relative to the stamp tax on export 

bills of lading, I have to inform you that 
on the 15th instant the United States su- 
preme court, in the case of the United 

States v. Fairbanks, decided that— 

A stamp tax on a foreign bill of lading is 
in substance and effect equivalent to a 
tax on the articles included in that bill of 
lading, and, therefore, a tax or duty on 
exports, and in conflict with the constitu- 
tional prohibition. 

In obedience to this decision collectors 
of internal revenue will no longer require 
stamps to be affixed as required in Sched- 
ule A, act of June 13, 1898, to— 

Bills of lading or receipts (other than 
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charter party) for any goods, merchandise 

or effects to be exported from a port or 

place in the United States to any foreign 

port or place. 
Respectfully, 
J. W. Yerkes, Com’r. 

Mr. Chas. H. Treat, Collector Internal 
Revenue, New York, N. Y. 

EXPORT 


BILLS OF LADING., 


Refund of amount paid for stamps affixed 

to export bills of lading. 

Oftice of Com’r, etc., April 25, 1901. 

Sir: Your telegram of the 23d received 
and in reply you are informed that the 
United States supreme court has declared 
the tax of lo cents on export bills of lading 
unconstitutional. 

Claims for the refunding of theamount 
bills of 
lading will be considered, provided they 


paid for stamps used on such 


are presented within two years after the 
purchase of the stamps from the govern- 
ment and are for stamps used to the face 
value of $2 or more. All the stamps on 
account of which a refund is asked must 
accompany the claim, or satisfactory evi- 
dence must be furnished showing why 
they can not be returned to this office. 
Evidence must also be furnished showing 
who paid for the stamps, whether the full 
face value was paid, and whether the pur- 
chasers were reimbursed by any personor 
persons. © © 
Respectfully, 
J. W. Yerkes, Com’r. 
W. J. Kittermaster, Chicago, IIl. 
EXPRESS RECEIPTS 
Express receipts for goods and merchan- 
dise to be transported from the United 
States to a foreign country, not exempt 
from tax under decisions of United 


States supreme court in matter of ex- 
port bills of lading. 


Office of Com’r, etc., April 26, 1901. 
Sir:—I have to acknowledge the re- 
ceipt of your letter of the roth inst., in 
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which you ask if the recent decision of 
the United States supreme court, declar- 
ing the tax on export bills of lading to 
be unconstitutional, also exempts from 


‘tax express receipts issued in this coun- 


try for goods or merchandise to be trans- 
ported toa foreign country. 

In reply, you are advised that the de- 
cision of the supreme court was expressly 
confined to export bills of lading. The 
question of express receipts was not con- 


sidered by the court. It is, therefore, 


ruled that express receipts given in the 
United States for goods to be transported 
to a foreign country are still required to 
be stamped. 
Respectfully, 
J. W. Yerkes, Comm’. 
Mr. A. R Prouty, Eagle Pass, Tex. 


CALLS, 


The Supreme Court of the United States 
has rendered a decision in the case of 
Treat, collector vs. White, that “calls”’ 
are taxable under the war revenue act. 
The form of instrument invoived was as 
follows: 

“ New York, May 18, 189 . 

‘*For value received the bearer may 
callon me on one day’s notice, except 
last day, when notice is not required. 
One hundred shares of common stock of 
the American Sugar Refining Company at 
one hundred and seventy-five per cent. at 
any time in fifteen days from date, ‘All 
dividends, for which transfer books close 
during said time, go with the stock. 
Expires June 2, 1899, at 3 P. M. 

** (Signed) S. V. Wuire.” 


The decision in brief is that the statute 
imposes a stamp duty on agreements to 
sell. Calls are agreements to sell and are 
taxable as such. Mr. White had sold 
calls upon 30,200 shares of stock, said 
calls being of the same tenor and effect as 
the one above set out and had paid, under 
protest, $604, the value of 30,200 internal 
revenue stamps of the denomination of 
two cents each. In an action to recover 
the sum so paid, the Supreme Court holds 
that the calls were taxable and denies 
relief. 
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LOST CERTIFICATE OF 


Chapter 171, Laws of New York 1go1. 
An act to amend chapter 451 laws of 
1899 entitled “An act to enable persons 
who have deposited money in a bank 
and have lost the certificate, or the 
same has been destroyed, to draw the 
money due thereon” relating to the sat- 
isfaction and discharge of bonds or un- 
dertakings given to secure the payment 
of such certificates. Became a law 
March 22, Igol. 

Sec. 1. Section 1 of Chapter 451 of the 
“An act to enable 
persons who have deposited money in a 
bank and have lost the certificate, or the 


same has been destroyed, to draw the 


laws of 1899 entitled 


money due thereon,” is hereby amended 
so as to read as follows: 

Sec. 1. Where a deposit of money has 
been made in any bank doing business in 
the state and a certificate of deposit has 
been issued therefor, and such certificate 
has been lost or destroyed, the person to 
whom it was issued, his or her executors 
or administrators, or in case of assign- 
ment the assignee thereof, or his or her 
executor or administrator, may apply to 
the this state at a 
special term thereof appointed to be held 
in the judicial district where said bank is 
situated, by petition, duly verified by the 
petitioner, in the same manner as a com- 
plaint in a civil action in the supreme 


supreme court of 


court is verified, for an order requiring 
the payment of money due on such certi- 
ficate (or if a bond or undertaking has 
been given to secure the payment of such 
a certificate and the same has been paid 
to the person to whom it was issued, his 
or her executors, administrators or as- 
signs, the obligors thereon, or any one of 
them, or the executors, administrators or 
assigns of such obligors, or the persons ot 


DEPOSIT. 


corporation executing such bond or un- 
dertaking, or any one of them, may apply 
to said court on petition verified in the 
same said manner, for an order declaring 
such certificate null and void and for the 
release, discharge and satisfaction of any 
such bond or undertaking and of the ob- 
ligors thereon.*) 

Sec. 2. Section 2 of said chapter is 
hereby amended so as to read as follows: 

Sec. 2. Such petition shall set forth the 
date of such certificate, the amount for 
which it was issued, the name of the bank 
issuing it, and the place where said bank 
is located, the name of the person to whom 
it was issued, and if assigned the name of 
the assignee (and if a bond or undertaking 
has been given to procure the payment of 
such certificate and the release, discharge 
and satisfaction thereof is sought, said pe- 
tition in addition shall also state the date 
of the same, the time when, by whom and 
to whom given and the names of the ob- 
ligors thereon.t) 

Sec. 3. Section 3 of said chapter is here- 
by amended so as to read as follows: 

Sec. 3. A copy of said petition shall be 
served on said bank in the same manner 


as a summons in the supreme court is 
served on a corporation, at least eight 
days before the time specified therein for 
a hearing before the court (and if a re- 
lease, discharge and satisfaction of a bond 
or undertaking given to procure payment 
of such acertificate is sought,then such pe- 
tition shall be also served at the same time 


and in the same manner on the obligors 


thereof, and the persons giving the same, 





*Amendment consists of addition of the part 
included in parenthesis. 

+Amendment consists of addition of the part 
included in parenthesis. 
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their executors, administrators or assigns, 
other than the party making said peti- 
tion. *) 

Sec. 4. Section 4 of such chapter is 
»y amended so as to read as follows: 
Sec. 4. The bank issuing such certifi- 
shall, upon application of the person 


her 


cate 
who made the deposit, or the executors, 
administrators or assigns, furnish to such 
applicant the date and number of certifi- 
cate and the amount for which it was is- 
sued (and shall upon like application fur- 
nish to any obligor on any bond or 
undertaking given to procure the payment 
of said certificate, or his executors, admin- 
istrators or assigns, like information. +) 

Sec. 5. Section 5 of said chapter is hereby 
amended so as to read as follows: 

Sec. 5. Upon due proof of service of 
such petition on said bank, the court, if 
it shall be satisfied that the facts set forth 
in the petition are true, may make an or- 
der to the effect that the petition shall be 
published in two papers to be designated 
by the judge holding such term of court, 
and to be entitled “Inthe matter of the ap- 
plication of , [naming the pe- 
titioner] to require the bank of.. 
[naming the bank] to pay over money 
deposited in said bank by...... 

[naming the depositor], (or in case a 
bond or undertaking has been given to 
procure the payment of such a certificate 
and it is sought to obtain an order from 
the court declaring such certificate null 
and void and the release, discharge and 
satisfaction of such bond or undertaking, 
then such petition is to be entitled “in the 
matter of the application of 

{naming the petitioner] to obtain an or- 
der declaring a certificate of deposit is— 
sued by [naming the bank] 
null and void and the release, discharge 


\mendment consists of addition of the part 
included in parenthesis. 

tAmendment consists of addition of the part 
included in parenthesis. 
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and satisfaction of the bond [or the un- 
dertaking as the case may be] given to 
said bank by [naming the 
party giving such bond] to secure the pay- 
ment of such certificate.”’*) 

Sec. 6. Section 7 of said chapter 1s here- 
by amended so as to read as follows: 

Sec. 7. Such notice shall also contain 
the name of the bank issuing such certifi- 
cate, the date of the certificate, the num- 
ber, the amount for which it was issued; 
(and in case it is sought to have any bond 
or undertaking given to secure the pay- 
ment of such certificate released, dis- 
charged and satisfied, said notice shall 
give the date thereof, the names of the 
parties by whom and to whom given, and 
the obligors thereon*); and said notice 
shall also provide that any person having 
such certificate in his or her possession, 
or under his or her control, shall produce 
the same within the time named in said 
notice, and present the same to the bank 
issuing the same, and upon default thereof 
shall forfeit all right or claim thereto, or 
of the money due thereon. Such notice 
shall also provide that at the expiration of 
the time of publication, an application 
will be made to the said court for an order 
declaring such certificate null and void; 
and directing the payment of the money 
so deposited in and held by said bank to 
the petitioner (if the same shall not have 
been previously paid, and if a bond or un- 
dertaking shall have been given to secure 
from such bank a payment of such certifi- 
cate and its release, discharge and satis- 
faction is sought, in addition to having 
said certificate declared null and void, 
then said notice shall also state that said 
application will also be made at said time 


to said court to have such order declare 


*Amendment consists of addition of the part 
included in parenthesis. Sec. 6 of the old law 
which remains unamended provides “such notice 
shall be published once in each week in each of 
said papers for thirteen consecutive weeks.” 
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such bond or undertaking released, dis- 
charged and satisfied and the obligors re- 
lieved therefrom*). 

Sec. 7. Section 8 of said charter is here- 
by amended so as to read as follows: 

Sec. 8. At the expiration of the time of 
publication of such notice, the petitioner 
may apply to said courts, after giving said 
bank (and each party to said bond or un- 
dertaking, his executors, administrators 
or assigns, other than the petitionert), at 
least eight days’ personal notice of such 
second application, for a final order de- 
claring such certificate null and void and 
directing said bank to pay over the money 
so deposited to the petitioner (if the same 
shall not have been previously paid, and 
if such bond or undertaking has been given 
to such bank to procure the payment of 
such certificate, and its release, discharge 
and satisfaction is sought, such notice of 
such second application shall give notice 
of an application for a final order declar- 
ing such certificate null and void and also 
for the release, discharge and satisfaction 
of such bond or undertaking and the dis- 
charge of the sureties therefrom. And if 
it appears on said application for said final 
order that the provisions of this chapter 
have been complied with, the court shall 
grant the samef). 

Sec. 8. Section g of said chapter is here- 
by amended so as to read as follows: 

Sec. 9. Such final order shail contain a 
recital of the first order and shall be filed 
and entered in the clerk’s office of the 
county in which said bank is situated, and 


* Amendments consist of addition of the parts 
included in parenthesis. 

+ Amendments consist of addition of the parts 
included in parenthesis. 
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upon a production of a certified co 
said second order to said bank, it 
pay to such petitioner the amount di 
said certificate of deposit (if the 
shall not have been previously paid*) 
Sec. 9. Section 11 of said chapter is | 
by amended so as to read as follows 
No claim thereafter mad: 
any person having any such certificat 


sec. 11. 


his or her possession shall be avai 
against such bank, and the bank shall { 
ever thereafter be fully and entirely 
lieved of any liability by reason of 
having issued such certificate or for the 
money due thereon. (After the granting 
of any such order declaring any such certi- 
ficate null and void, and any bond or un- 
dertaking given to any bank to secure the 
payment of such a certificate, released, 
discharged and satisfied, no claim made 
on any such bond or undertaking shall be 
available or be enforced against any party 
or corporation giving such bond or any 
obligor thereon, but each such person and 
corporation shall be fully and entirely re- 
lieved from all liability on such bond or 
undertaking.t) 

.12. This act shall take effect im- 
mediately. 


Sec 


* Amendment consists of addition of the part 
Section Io of the orig- 


prov ides 


included in parenthesis. 
inal act, which remains unamended, 
that “After the service upon said bank of a cer- 
tified copy of the order specified in section 9 
and said bank shall refuse or neglect to pay 
over the money due on said certificate, it may 
be recovered of said bank in the same manner 
as if such certificate had not been lost or 
stroyed.” 

+ Amendment consists of addition of the part 
included in parenthesis. 
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TAXATION OF NEW YORK BANKS. 


The following act was signed by the 
Governor April 25th: 

Section 1. Section 23 of article 2 of the 
tax law is hereby amended to read as fol- 
lows 

Sec. 23. The chief fiscal officers of every 
bank or banking association organized 
under the authority of this state, or of the 
United States, shall, on or before the first 
day of July, in each year, furnish the as- 
tax district in which its 
principal office is located a statement un- 


sessors of the 


der oath of the condition of such bank or 
banking association on the first day of 
June next preceding, stating the amount 
of its authorized capital stock, the num- 
ber of shares and the par value of the 
shares thereof, the amount of stock paid 
in, the amount of its surplus and of its 
undivided profits, if any, a complete list 
of the names and residences of its stock- 
holders and the number of shares held by 
each. In case of neglect or refusal on 
the part of any bank or banking associa- 
tion to report as herein prescribed, or to 
make other or further reports as may be 
required, such bank or banking associa- 
tion shall forfeit the sum of $100 for each 
failure, and the additional sum of $10 for 
each day such failure continues, and an 


action therefor shall be prosecuted by the 
county treasurer of the county in which 
such bank or banking association so neg- 
lecting or refusing to report is located, 
and in the city of New York by the re- 


ceiver of taxes thereof. There shall, in 
addition to such report, be kept in the 
office of every such bank or banking asso- 
ciation a full and correct list of the names 
and residences of all stockholders therein, 
and of the number of shares held by each, 
and such lists shail be subject to the in- 
Spection of the assessors at all times. 


The list of stockholders furnished by 
such bank or banking association shall be 
deemed to contain the names of the own- 
ers of such shares as are set opposite 
them, respectively, for the purpose of as- 
sessment and taxation. 

Sec. 2. Section 24 of article 2 of the 
tax law is hereby amended to read as fol- 
lows: 

Sec. 24. In assessing the shares of stock 
of banks or banking associations organ- 
ized under the authority of this state or 
the United States, 
taxation shall 
than is 


the assessment and 
not be at 
made or 


a greater rate 
assessed upon other 
moneyed capital in the hands of individ- 
ual citizens of this state. The value of 
each share of stock of each bank or bank- 
ing association shall be ascertained and 
fixed by adding together the amount of 
the capital stock, surplus, and undivided 
profits of such bank or banking associa- 
tion and by dividing the result by the 
number of outstanding shares of such 
bank or banking association. The rate 
of tax upon the shares of stock of banks 
and banking associations shall be one per 
centum upon the value thereof, as ascer- 
tained fixed in the manner herein- 
before provided, and the owners of the 
stock of banks and banking associations 
shall be entitled to no deduction from the 
taxable value of their shares because of 
the personal indebtedness of such owners, 
or for any other reason whatsoever. Com- 
plaints in relation to the assessments of the 
shares of stock of banks and banking as- 
sociations made under the provisions of 
this act shall be heard and determined as 
provided in article 2, section 36, of the 
tax law. The said tax shall be in lieu of 
all other taxes whatsoever for state, 
county or local purposes upon the said 


and 
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shares of stock, and the mortgages, judg- 
ments and other choses in action and per- 
sonal property held or owned by banks and 
banking associations, the value of which 
enters into the value of said shares of 
stock, shall also be exempt from all other 
state, county or local taxation. The tax 
herein imposed shall be levied in the fol- 
lowing manner: The board of supervisors 
of the several counties shall, on or before 
the fifteenth day of December in each 
year, ascertain from an inspection of the 
assessment rolls in their respective coun- 
ties, the number of shares of stock of 
banks and banking associations in each 
town, city, village, school and otber tax 
district, in their several counties, re- 
spectively, in which such shares of stock 
are taxable, the names of the banks issu- 
ing the same, respectively, and the as- 
sessed value of such shares, as ascer- 
tained in the manner provided in this act 
and entered upon the said assessment 
rolls, and shall forthwith mail to the 
president or cashier of each of said banks 
or banking associations a statement set- 
ting forth the amount of its capital stock, 
surplus and undivided profits, the number 
of outstanding shares thereof, the value 
of each share of stock taxable in said 
county, as ascertained in the manner 
herein provided, and the aggregate 
amount of tax to be collected and paid 
by such bank or banking association, un- 
der the provisions of this act. A certi- 
fied copy of each of said statements shall 
be sent to the county treasurer. It shall 
be the duty of every bank or banking as- 
sociation to collect the tax due upon its 
shares of stock from the several owners 
of such shares, and to pay the same to 
the treasurer of the county wherein said 
bank or banking association is located, 
and in New York city to the receiver of 
taxes thereof, within fifteen days after the 
receipt by it of the statement of assess- 
ment and tax herein provided for; and 
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any bank or banking association failing 
to pay the said tax as herein provided 
shall be liable by way of penalty for the 
gross amount of the taxes due from all 
the owners of the shares of stock, and 
for an additional amount of $100 for e\ 
day of delay in the payment of said 
Every bank or banking association 
paying the taxes due upon the shares of 
its stock shall have a lien on the shares 
of stock and on all property of the 
eral share owners in its hands, or which 
may at any time come into its hands, for 
reimbursement of the taxes so paid on 
account of the several shareholders, with 
legal interest; and such lien may be en- 


SeV- 


forced in any appropriate manner, ‘The 
tax hereby imposed shall be distributed 
in the following manner: The board of 
supervisors of the several counties shall 
ascertain the tax rate of each of the sev- 
eral town, city, village, school and other 
tax districts in their counties, respective- 
ly, in which the shares of stock of banks 
and banking associations shall be taxable, 
which tax rates shall include the propor- 
tion of state and county taxes levied in 
such districts, respectively, for the year 
for which the tax is imposed, and the pro- 
portion of the tax on bank stock to which 
each of said districts shall be respectively 
entitled shall be ascertained by taking such 
proportion of the tax upon the shares of 
stock of banks and banking associations, 
taxablein such districts,respectively,under 
the provisions of this act as the tax rate 
of such tax district shall bear to the ag- 
gregate tax rates of all the tax districts in 
which said shares of stock shall be tax- 
able. The said board of supervisors shall 
issue their warrant or order to the county 
treasurer on or before the fifteenth day of 
December in each year, setting forth the 
number of shares of bank stock taxable in 
each town, city, village, school and other 
tax district in said county, in which said 
shares of stock shall be taxable, the tax 
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of each of said tax districts for said 
- the proportion of the tax imposed 
by this act to which each of said tax dis- 
tri s is entitled, under the provisions 
hereof, and commanding him to collect 
the same, and to pay to the proper officer 
in each of such districts the proportion of 
such tax to which it is entitled under the 


rat 


ye 


provisions of this act. The said county 
treasurer shall have the same powers to 
enforce the collection and payment of 
said tax as are possessed by the officers 
now charged by law with the collection 
of taxes, and the said county treasurer 
shall be entitled to a commission of one 
per centum for collecting and paying out 
said monies, which commission shall be 
deducted from the gross amount of said 
tax before the same is distributed. In is- 
suing their warrants to the collectors of 
taxes, the board of supervisors shall omit 
therefrom assessments of and taxes upon 
the shares of stock of banks and banking 
associations. Allassessment of the shares 
of stock of banksand banking associations 
made on or after January first, nineteen 
hundred and one, and prior tothe passage 
of this act, shall be null and void, and new 
assessments thereof shall be made agree- 
Pro- 
vided, that in the city of New York the 
statement of bank assessment and tax 
herein provided for, shall be made by the 


ably to the provisions of this act. 


board of tax commissioners of said city, 
on or before the fifteenth day of Decem- 
ber in each year, and by them, forthwith 
mailed to the respective banks and bank- 
ing associations located in said city, and 
a certified copy thereof sent to the re- 
ceiver of taxes of said city. The tax shall 
be paid by the respective banks in said 
city to the said’ receiver of taxes within 
fifteen days after the receipt of said state- 
ment, and said tax shall be collected by 
the said receiver of taxes and shall be by 
him paid into the treasury of said city to 
the credit of the general fund thereof. 


TAXATION. 383 
This act is not to be construed as an ex- 
emption of the real estate of banks or 
banking associations from taxation. 

Sec. 3. Section 56 of article three of 
the tax law is hereby amended to read as 
follows: 

Sec. 56. On or before December 15th in 
each year the board of supervisors shall 
annex to the tax roll a warrant under the 
seal of the county, signed by the chair— 
man and clerk of the board, commanding 
the collector of each tax district to whom 
the same is directed to collect from the 
several persons named in said roll the sev- 
eral sums mentioned in the last column 
thereof, opposite their respective names, 
except taxes upon the shares of stock of 
banks and banking associations, on or be- 
fore the first day of the following Febru- 
ary, and further commanding him to pay 
over on or before that date all monies so 
collected appearing on said roll to the 
treasurer of the county, if he be a collect- 
or of a city or a division thereof, or if he 
be a collector of a town: 

1. To the commissioner of highways of 
the town, such sum as shall have been 
raised for the support of highways and 
bridges therein. 

2. To the overseers of the poor of the 
town, such sum as shall have been levied, 
to be expended by such overseers for the 
support of the poor therein. 

3. To the supervisor of the town, all of 
the moneys levied therein, to defray any 
other town expenses or charges. 

4. To the treasurer of the county, the 
residue of the money so to be collected. 

If the law shall direct the taxes levied 


for any local or special purpose in a city 
or town to be paid to any person or officer 
other than those named in this section, 
he warrant shall be varied so as to con- 


The warrant shall 
authorize the collector to levy such taxes 
by distress and sale, in case of non-pay- 
ment. The corrected assessment roll, or 


form to such direction. 





384 THE BANKING LAW JOURNAL. 


a fair copy thereof, shall be delivered by 
the board of supervisors to the collector 


Sec. 4. All acts and parts of acts in- 
consistent herewith are hereby repealed. 
of the tax district on or before December 5. This act shall take effect 
15th in each year. 


immedi- 


PERFECTION AT LAST 


ATTAINED. 


A Device Which Is an Absolute Safeguard Against the Alteration of 


Checks and 


One of the most perplexing problems with 


which bankers and business men have been 
contending for years has at last been solved in 
the invention of a device for preventing the alter- 
The failure of check 
punchers, perforating devices, safety papers and 
inks to meet the requirements is only too well 
The frauds which are perpetrated 


through lack of safety in this respect number 


ation of checks and drafts. 


known. 


fully 18,000 a year on the average, and there ap- 
peared to be little chance of lessening them un- 
til the Security Check Company began to mar- 
With it in 
universal use the raising of checks and drafts 


ket their simple yet perfect device. 


will become almost unknown, and such a thing 
as embezzlements of bank employes through fill- 
ing out drafts for large amounts and making 
entries on the stubs for smaller sums will be an 
impossibility. 

The device consists of a schedule printed at 
the left end of a check or draft about two inches 
longer than the ordinary instrument, and so ar- 
ranged that when it is torn from the check book 
it leaves the customary stub, which shows by 
simple subtraction the exact amount for which 
the check was drawn. After the drawer has 
written in the paper the amount for which it is 
to direct payment, he adjusts a small sharp- 
edged ruler or paper cutter, specially made for 
the purpose, to that line of the upper half of the 
schedule which bounds the maximum amount 
to be paid in dollars, tens, hundreds or thou- 
sands, and tears off the check down as far as the 
small ring in the centre of the schedule. Then 
he revolves his ruler, as though upon a pivot, 
and adjusts it to that line on the lower half of 


Drafts. 


the schedule which bounds the number of dol- 
lars, tens of dollars, hundreds or thousands, and 
completes the tearing of the check fron 


stub. The lower or left-hand division of 


schedule becomes the numerator of a fra 
showing how many units, tens, hundreds 
thousands are taken, while the upper p 
determines the value, whether ones, tens 
dreds or thousands. 

It will be that the check is thus 


lutely safeguarded against alteration by th 


seen 


hand margin expressing in words and f 


the amount “not exceedi for which 


ng 
been drawn. There is no such thing as 1 
ing the part of the paper which has been 
away, and the part that is left must of nec 
It cann 


otherwise, for all figures above the amo 


express the intent of the drawer. 


has fixed as the face of the paper have beet 
away and the check-raiser is therefore 
end of his tether. 

Such a device at once becomes invaluab 
Although it has be 
the market only a short time, it is already in ust 


the business world. 


in upwards of 200 banks and trust companies, 
and several railroad companies have adopt 
and are using it on their pay-checks. 

The Security Check Company, which control 
the device, is located at 55 Liberty street and 
In its dire 
are such men as Alvah Trowbridge, Presid 
Ninth National Bank of New York 
Charles W. Dayton, ex-Postmaster of New ‘ 
City, and Maurice L. Muhleman, ex-Deputy As- 
sistant Treasurer of the United States at New 
York. 


becoming a leading enterprise. 


of the 
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IS department is carried on for the benefit of all subscribers, who are entitled to submit 
juestions of general interest, and expect prompt and careful consideration thereof, with- 


arge. 


t is made to the contrary. 


Part Payment; Responsibility of 
identifier. 


THE FIRST STATE & SAVINGS BANK, } 
FLUSHING, Mich., April 29, Igol. 
Editor Banking Law Journal: 
DEAR SIR:—Will you kindly answer in the 
next issue of the Journal the following : 
Our bank holds 


Ws: 


a mortgage note which reads 


), Flushing, Mich., 
value received we promise to pay the First 
& Savings Bank or bearer the sum of one 
dollars four years from date, with 
-annual interest at the rate of five and one- 
yer cent. per annum, with the privilege of 
g not less than two hundred and fifty dol- 
nd not more than five hundred dollars at 
the end of any one year from date, according to 
nor of a certain real estate mortgage 
herewith, executed by Jno. Doe 
to said First State & Savings 
h which mortgage this note is given as 
and collateral security. 
John Doe, 
Mary Doe. 


April 17, 1goo., 


> bear- 

n date 
and Mary Doe 
Bank, wit 


anying 


1gol, the maker of this 
office of the 


\pril 26, 


at the 


note ap- 
above bank during 
ss hours 


and tendered in the presence of 


500 to be 


ess, who counted the money, $ 
d upon the principal and $27.50 for in- 
The bank refused to accept the $500 on 


s that it was not payable, but would 


the interest. Maker refused to pay the 
st unless the $500 was accepted. 


Was the bank justified in refusing the pay- 


payment been accepted and in- 

note, 
same to the date of 
, 1902? 


Had the 
1 on the 


should interest be com- 


on the indorsement 
April 17 
\, who is a.stranger, presents at a bank 
iyment a check payable to his order. He 
8B, who is of known responsibility, to 


The names and places of those submitting inquiries are published, unless special 


identify him, who states that he knows A to be 
the person he represents himself to be, and that 
he knows him to be perfectly reliable and re- 
sponsible. B does not indorse the check. Upon 
the strength of these statements the bank pays 
the check, which turns out to be worthless. The 
bank cannot reach or cannot collect of A. Is B 


in any way liable ? 
Yours respectfully, 
C. H. PEASE. 


1. The maker’s privilege was to pay off 
> 


from $250 to $500 of the 


the end of 


principal ‘‘at 
one year from date” of 
The note was dated 
the end of the 
April 17, rgot. 


any 
the note. April 17, 


1900, and first year was 
No exercise of the privi- 
was made on that day. 


of $500 on the 


eae The tender 
26th of April was not 
of the 
the bank was justified in refusing to ac- 
cept it. 


within the terms 


privilege, and 


2. If the payment had been accepted 
and indorsed on the note, interest on same 
could not have been computed to April 
17, 1902, but only to date of payment. 
3. We perceive no ground upon which 
be held liable to the bank which 
cashed the worthless check payable to A. 
B made no representations as to the 


of the check, 


B can 


value 
nor did he indorse it. He 
merely stated that A, the payee, was the 
person he represented himself to be, and 
was reliable and responsible. So far as ap- 
pears, A was the payee, as he represented, 
and concerning his being reliable and re- 
sponsible, this was a mere expression of 
opinion by 


B which, 


if erroneous, would 
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not subject him to liability (Homer v. 
Perkins, 124 Mass. 431.) 


Loss of Incompleted Check—Stopping 
Payment—Limitation of Bank's 
Liability for Payment of 
Stopped Check. 


Norway, Pa., April 12, 
Editor Banking Law Journal; 
DEAR SIR:—An early answer to the follow- 


I9ol, 


ing questions will be greatly appreciated : 

A, who is a responsible person, signs a check 
as drawer without inserting the name of any 
one as payee and immediately loses it. He then 
goes to the bank upon which it was drawn and 
stops payment, giving its number. B, who is 
irresponsible, finds the check, inserts his name 
as payee, indorses it, and gets C, an innocent 
party to the transaction, to cash it. 
the check in his bank, and in due time the check 


C deposits 


comes back protested. 

1. Can C successfully maintain a suit against 
A for the amount of the check ? 

2. Would it make any difference in the case if 
A advertised the loss ? 

3. Is a bank’s liability absolute when it pays a 
check upon which payment has been stopped by 
the drawer ? 

4. Is there any limitation to the time in which 
a bank is liable if it pays a check upon which 
payment has been stopped ? 

Respectfully, 
Dealer. 


E € 
against A, the drawer of the check. When 
A lost the check it was neither completed 
or delivered. In such a case there was no 
authority in any one to fill in the payee’s 
name; the filling of the blank was a 
forgery, in which the drawer was not in- 
volved, and he is not, therefore, bound, 
even to a bona fide holder, without notice. 
(Daniel, Neg. Instr. $841.) The rule of 
the law merchant on this subject is ex- 
pressed by § 34 of the Negotiable Instru- 
ments law, as follows: 


would have no right of action 


‘‘Where an incomplete instrument fas 
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not been delivered it will not, if comp eted 
and negotiated, without authority, be a 
valid contract in the hands of any holder, 
as against any person whose signature 
was placed thereon before delivery.” 


While this statute is not in force in 


the law merchant ails 


Pennsylvania, 
there, and in 
expresses the 


Doubtless the 


pri 
this particular the statute 
rule of the law merchant. 
innocent party who cashed 
the check will regard this as a hard rule 
upon him; while the man who drew the 
check, from his standpoint, will think the 
rule a perfectly proper and just one. 
The reasoning underlying such a rule 
is gone into at length in the English case 
of Baxendale v. Bennett, L. R. 3 Q. B. 
525. There one Bennett wrote his name, 
as an acceptance, across a blank stamped 
form of bill, and had given it to 
Holmes to sign as drawer, and then to 


one 
use to raise money upon, Holmes, how- 
ever, did not require the accommodation, 
and returned the paper, unsigned, to Ben- 
nett, who put it in an unlockea drawer of 
his writing table. 
was 


From there the paper 
the name 
wright signed as drawer, and bearing the 
indorsement of Cartwright and of one 
Cameron, it was negotiated for value, 
without notice of the fraud, to Baxendale. 
The right of Baxendale to recover of Ben- 
nett was denied. 
well, L. J., was as follows: 


stolen, of one. Cart- 


rhe reasoning of Bram- 


‘Bennett never accepted such a bill, 
and if he is to be held liable, it can only 
be on the ground that he is estopped to 
deny that he did so accept such a bill. 
Estoppels are odious, and the doctrine 
should never be applied without a neces- 
sity forit. It never can be applied ex- 
cept in cases where the person against 
whom it is used has so conducted him- 
self, either in what he has said or done, 
or failed to say or do, that he would, un- 
less estopped, be saying something con. 
trary to his former conduct in what he 


had said or done, or failed to say or do. 
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the case here? Let us examine 


Is that 
the facts. Bennett drew a bill (or what 
bill had it 


name), without a 


would be a had a drawer's 
ad- 


dressed to himself, and then wrote what 


drawer’s name, 


was terms an acceptance across it. In 


this condition it, not 


being a bill, was 
stolen from him, filled up with a drawer’s 


name and transferred to Baxendale, a 


fide holder for value. It may be 


fill- 
ing in of the drawer’s name, for the thief 


that no crime was committed in the 
may have taken it to a person telling him 
it was given by Bennett to the thief with 
the authority to get it filled in with a 
drawer’s name by 


any the 


This may have been be- 


person he, 
thief, pleased. 
and 


lieved the drawer’s name bona fide 


put by such person. I do not say such 
person could have recovered on the bill; 
1 am of the opinion he could not; but 
what I wish to point out is that the 
bill might be made a complete instru- 
the commission of 


crime in the completion. 


ment without 


any 
But a crime 
was committed in this case by the steal- 
ing of the document, and without that 
crime the bill could not have been com- 
plete, and no one could have been de- 
frauded. Why is not Bennett at liberty 
to show this? Why is he stopped? What 
has he said or done contrary to the truth, 
or which should cause any one to believe 
the truth to be other than it is? Is it not 
a rule that every one has a right to sup- 
pose that a crime will not be committed, 
and to act on that belief? Where is the 
limit if Bennett is estopped here? Sup- 
pose he had signed a blank cheque, with 
no payee, or date, or amount, and it was 
stolen, would he be liable or accountable, 
not merely to his banker, the drawee, but 
toaholder? If so, suppose there was no 
stamp law, and a man simply wrote his 
name, and the paper was stolen from him, 
and somebody put a form of a cheque or 
bill to the signature, would the signer be 
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liable? 1 cannot think so. * ° a 

‘*In all those cases where 
maker or 


the alleged 
has been held liable, 
he has voluntarily parted with the instru- 


accepto: 


ment; it has not been got from him by 


the commission of a crime. This, un- 
doubtedly, is a distinction and a real dis- 
tinction. Bennett, here, has not volun- 
tarily put into any one’s hands the means, 
or part of the means, for committing a 
crime. 

‘*But it is 


through negligence. 


done so 
1 think 
he has been negligent; that is to say, | 
think if had paper from a 
third person, as a bailee bound to keep it 
with ordinary care, he would not have 
done so. 


said that he has 


I confess 


he had this 


But then this negligence is not 
the proximate or effective cause of the 
fraud. <A crime 
completion.” 
Brett, L. J., agreed with the conclu- 
sions of Bramwell, L. J., but not with his 
reasons, holding that after the return of 
the blank acceptance, Bennett never au- 
thorized any one to fill in a 


was necessary for its 


drawer’s 
name, or issued the acceptance intending 
it to be used. 

In the present case, the incompleted 
check was not stolen from the drawer, 
but was lost. The mere finding of it was 


not a crime, but the filling in, by the 


finder, of his own name was a crime, 
namely, forgery, as well as being an un- 
authorized act; and, according to the rule 
of the law merchant, as we have shown, 
even a bona fide holder is not protected 
in such a Case. 


He cannot recover from 
the drawer, because he holds an incom- 
pleted and undelivered instrument; the 
drawer having never delivered it, nor 
given any one authority to complete it 
and, furthermore, there is a forgery in the 
chain of title. 

2. The question, ‘‘ would it make any 
difference in the case if A advertised the 
loss,” is based on the suppcs tion that A 





388 
is liable to a bona fide holder. But we 
have seen, he is not. 

3. ‘*Is a bank’s liability absolute when 
it pays a check upon which payment has 
been stopped?” A bank is bound to re- 
spect a notice by its depositor not to pay 
a check previously drawn, and if it fails 
to observe such a direction, and pays the 
check notwithstanding, it is liable to him 
for the amount. Sometimes banks en- 
deavor, by pass-book rules or agreement, 
to limit or relieve themselves from this 
liability. For a case in which such a pass- 
book rule is construed, see Elder v. Frank- 
lin National Bank, 16 B. L. J. roo (Febru- 
ary, 1899). 

4. ‘Is there any limitation to the time 
bank 


which 


in which a is liable if it 
check upon 
stopped ?” 
The general rule is that a deposit in a 
bank is not due until a demand is made 
therefor, and that the statute of limita- 


pays a 


payment has been 


tions does not begin to run against a de- 
positor in favor of the bank until such 
demand is made. 
Pennsylvania, in Girard Bank v. Bank of 
Penn Township, 39 Pa. St. 92, recognize 
and apply this rule, and in McGough v. 


The supreme court of 


Jamison, 107 Pa. St. 336, the same rule is 
applied to certificates of deposit payable 
“on return,” the court holding that a de- 
mand of payment may be made on such 
an instrument after the expiration of six 
But in Penn Bank's 
65, where the Penn 


years from its date. 
Estate, 152 Pa. St. 
Bank in May, 1884, wrote up a monthly 
statement of account and delivered it to 
a depositor, and shortly after failed; and 
the depositor for more than six years ac- 


quiesced in the correctness of the account, 


and thereafter presented a claim as cred- 
itor, asserting that the account rendered 
him was erroneous, the supreme court 
held the depositor’s right of action, as- 
suming that he had one in May, 1884, 
was, at the time the action was com- 
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menced, lost by lapse of time. 
The present question to be determined 
is when the statute of limitations would 
begin to run in favor of a bank for an 
amount erroneously paid out onas 
check. The bank would doubtk 
der its periodical statement of 


pped 
ren- 
ount 
showing this payment, and it would then 
be for the depositor to object thereto 
Suppose that he made no objection for 
more than six years, and, thereafter, for 
the first time, made demand upon the 
bank for the balance of his deposit, in- 
cluding the amount of the stopped check. 
The question would then arise, did the 
statute of limitations begin to run against 
him from the time of the statement of ac- 
count, or only from the time of actual de- 
mand by the depositor? We are of opin- 
ion that the depositor, after six years, 
would be bound by the balance as shown 
by the statement of account, and that if 
a depositor did not make a specific de- 
mand and bring an action for the amount 
of the stopped check within six years 
after statement rendered, his right thereto 
would be barred. 


Default of Interest; Foreclosure. 


BANK OF CEDAR FALLS, 
CEDAR FALLS, Iowa, April 26, 190i. 
Editor Banking Law Journal: 
DEAR SIR: 
lowing in your next Journal: 


STATE 


Will you please answer the fol- 
When 


gage and note are given and the note does not 


i mort- 


state that a failure to pay interest shall cause 


the entire indebtedness to become due, but it is 
so stated in the mortgage, would the contract in 
a tore- 


closure upon default of the interest, although the 


the mortgage be sufficient to enforce 


note failed to contain this stipulation ? 
Yours very truly, 


H. N. SILLIMAN, Cashier. 


A stipulation in the mortgage, alone; 
that a failure to pay interest. when due 
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ause the whole debt to become due, 
ncient. 


Fox v. Gray, 105 Iowa, 433; 
ey v. Rankin, 85 Iowa, 612; Sloat v. 
. 47 lowa, 60. 


Sloat v. Bean five notes were given 
3300 each, with interest at 10 per 
payable annually, the notes being 
payable January 3, 1877, 1878, 1879, 
and 1881 respectively. There was 
the notes, but the 
rigage given to secure their payment 
ded that ‘‘if default shall be made in 

the payment of said sums of money, or 


efault clause in 


any part thereof, principal or interest, 
then the whole indebtedness shall become 


dui 

The first note matured January 6, 1877, 
and was not paid on that day. On Janu- 
ary 16th payment was made to the agent 
of the mortgagee of the interest due on 
the first note, and certain other money, 
claimed to be interest on the other notes, 
but the agent had no power to waive any 
of the conditions of the mortgage, and 
when the money was received by the 
mortgagee, he refused to accept it, ex- 
cept as part payment of the entire princi- 
pal, which he claimed to be then due, by 
reason of the default. Shortly after- 
wards, he brought an action to foreclose 
the mortgage for the entire sum due, and 
rht -was 


5S 


his ri sustained by the court, 


said: 


‘*Neither this court nor any other has 
the power to change a legal and valid con- 
tract. * * * The first note fell due 
January 6, 1877, and was not paid on that 
day. The whole amount secured by the 
mortgage, by this failure, became due at 
that time. The plaintiff had the right 
and did so insist. The payment of a part 
of the amount thus due, and its accept- 
ance by the plaintiff under the circum- 
stances herein stated, would not have the 
effect to reinstate the contract in fuil 
force and vigor as it existed before the 
breach. The contract was broken by the 
defendant, and there is no pretense that 
plaintiff, in terms, agreed to waive the 
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breach. By receiving a part of the 
amount due on the contract after the 
breach, he waived nothing. He, in fact, 
only received a part of what he was legal- 
ly entitled to.” 


In Smalley v. Renken, 85 Iowa, 612, 
where there was no default clause in the 
note, but the mortgage provided that ‘‘if 
default shall be made in the payment of 
said sums of money or any part thereof, 
principal or interest, * ® then the 
whole indebtedness shall become due,” 
the same proposition was recognized, but 
in this case, where $55.26, the amount of 
interest due March 31, 1889, was paid by 
check April 4, 1889, ‘‘in full of interest 
due,” and was accepted by the mortgagee, 
it was held that he could not afterwards 
declare the whole debt due and maintain 
foreclosure, because there was eleven 
cents due and unpaid on the four days’ 
deferred payment of interest. 

In Fox v. Gray, 105 Lowa, 433, also, the 
note did not provide that default in the 
payment of interest should make the 
whole debt due, while the mortgage con- 
tained this clause: “Failure to pay any 
installment of principal or interest when 
due forfeits the unexpired time and ren- 
ders the mortgage subject to foreclosure 
at the option of the holder.” The mort- 
gagee, upon default of an installment of 
interest, exercised his option to claim 
the whole amount of principal and inter- 
est due, and brought action on the note 
and for foreclosure of the mortgage. The 
mortgagors defended on the ground that 
the note contained no default provision, 
and that the mortgage provisions did not 
govern because the mortgage was not ex- 
ecuted contemporaneously with the note, 
and there was no consideration for it, so 
far as it attempts to change the original 
contract. But it-.appeared that the mort- 
gage was made in pursuance of a written 
agreement to do so, which was executed 
when the note was given, and the court 
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held that it was therefore as much a part 
of transaction 
made at the same time; that the mort- 
gagors were bound by it, and the mort- 
gagee. entitled to of 


closure. 


the original as though 


judgment fore 


The above cases have been cited as 
illustrative of how foreclosure cases based 
default alone 


All 
the Iowa cases recognize the main prupo- 


on clauses in mortgages 


have arisen and been disposed of. 


sition that the default clause in the mort- 
gage alone is sufficient, without its ap- 
pearing in the note. 


Checks and Indorsements in Cases of 
Co-Executors and Co-Trustees. 


THE FOURTH STREET NA’t’L BANK, 
-HILADELPHIA, April 18, 1901. 
Editor Banking Law Journal: 

DEAR SIR:—We 
Journal. 


subscribe to your good 
Will you be kind enough to advise me 
through your columns on some matters which 
will doubtless be of interest to many of your 
subscribers: 
1. Where there are several executors must all 
join in 
|a] Indorsing checks drawn to the order of 
a decedent? 
Indorsing checks drawn to the order of 
the several executors? 
|b] Transferring shares in the name of the 
decedent? 
Transferring shares in the name of the 
several executors? 
|c] Drawing checks against funds of the 
decedent? 
Drawing checks against funds 
several executors? 
2. Where there are several trustees must all 


of the 


join in 
[a] Indorsing checks drawn to the order of 
the several trustees? 
|b] Transferring shares in the name of the 
several trustees? 
|c] Drawing checks against funds of the 
several trustees? 
If you can refer to any Pennsylvania decisions 
jt would be much appreciated. We cannot find 
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anything touching on the above points 
Yours truly, 


EUGENE MCILH 


GENERAL PRINCIPLES. 


We extract the general princip 
derlying the subject of inquiry fro 
following Pennsylvania cases: 

“Co-executors are regarded as 
dividual person; they possess ful 
and control over the personal assets of 
their testator; the act of any one of them 
in disposing of the assets is the act of al 
and binds all, and one of them may re- 
\im 
in good faith by a debtor of the testator, 


with binding efficacy as to the whole.” 


lease a debt which has been paid to 


Fesmire v. Shannon, 143 Pa. St. 201 

‘*Co-executors are regarded in law as 
an individual person; and the acts of any 
one of them in regard to the administra- 
tion of the effects are deemed to be the 
acts of all; as where one releases a debt, 
or settles an account of a person with the 
deceased, or surrenders a term, or sells 
the goods and chattels of the estate, his 
act binds the others.”’ 
Pa, St. 379. 

“In general, the acts of one co-executor 
bind the others, of the 
fidence reposed in them individually, in 
consequence of which each has full power 
over the assets. 


Wood’s App. y2 


by reason con- 


This is an exception to 
the rule that when a trust or authority is 
Gelegated for mere private purposes, the 
all are entrusted 
with the power is requisite to its due ex- 
ecution; and distinguishes executors from 


concurrence of who 


trustees, who are regarded by equity as 
forming one collective trustee, and must 
therefore execute the duties of the office 
in their joint capacity.” De Haven v. 
Williams, 80 Pa. St. 480. 

ONE CO-EXECUTOR INDORSING CHFCK6. 
We find no Pennsylvania case in which 


the power of one co-executor to indorse 
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pavable either to the testator or to 


utors, is specifically passed upon, 


the princip 


les developed in the 


s cases, are of opinion that such 


exists, and that there is ne differ- 


+ 


tne 


s exercise between checks pay- 


testator or to the executors 


rsement of a check may be either 


purpose of its collection as a debt 


e estate, or for the purpose of 


sferring it for value to be received by 


estate, or to pay a debt due by the 


In performing any of these acts 


ears that one executor can bind the 


D'Invilliers v. Abbott, 12 Phila. 


executors invested funds of the 


a mortgage, which was assigned 


two. 


> mortgage was paid to one of the 


ors 


It was held that either one of 


executors could lawfully receive 


t and discharge the mortgage of 


Ses 


In this case, the point was raised 
nsel 


securities standing in the name 


that there was a distinction 


testator, which belonged to him 


fetime, and securities in which the 


rs have themselvesinvested. While 


oncede] that the former could be 


| by one executor, it was argued 


th 


e 


the co-executors 


position of co-trustees, and 


1 as co trustees must all unite, so 


rs must all unite in the disposi- 


yroperty in which they have in- 


he 


n 


ioney of the decedent But 


held that there was no such dis- 


made by the authorities. 


e 


co-executor can collect the 


ind satisfy and discharge a mort- 


ade either to the testator or to the 


ors, he can certainly indorse a check 


able. 


smire 


v. 


Shannon, 143 Pa. St. 201 is 


similar to the above, and one of 


test. 


Three executors, as directed 


by a will, invested in a mortgage, the 
income to go to the testator’s widow. 
The mortgage was assigned to the ex- 
ecutors as such. One of the three had 
custody of the mortgage, and this third 
executor collected the principal, satisfied 
the mortgage of record and embezzled 
the money. It was held the executors 
were not technical trustees, under the 
will, and the right to collect the mort- 
gage, as between them and the mortgagor, 
was a function of their power as execu- 
tors. There was nothing to put the 
mortgagor on notice that they held the 
mortgage as trustees for the widow. 
Hence the payment to and satisfaction 
by, one, discharged the mortgage. Further 
held, there is no distinction, as to the 
rights and powers of executors, arising 
out of the fact that property they hold 
was acquired by them after the testator’s 
death; nor as to the power of one execu- 
tor to receive payment, are investments 
made by them, as executors, subject to-a 
different rule from that applicable to 


securities received from their testator. 


CO-EXECUTOR TRANSFERRING SHARES, 

The case of Wood’s Appeal, g2 Pa. St. 
379. indicates that an executor has power 
to bind his co executor in the transfer of 
shares. \ certificate of stock stood in 
the name of atestator. One of his four 
executors pledged the stock with a broker, 
is security for his private debt, accom- 
panied by a blank bi!l of sale and a power 
of attorney signed by him as acting ex- 
ecutor. The broker, in turn, pledged the 
stock, for an advance of money, to one 
who believed the broker was the true 
owner. The innocent purchaser was held 
entitled to the protection of the court, as 
the ‘single executor had the power of 
transfer and had clothed the broker with 
apparent ownership. Distinguishing be- 
tween such an act by an executor and by 
a trustee, the court said: 
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“An executor’s duty is not like that 
of a trustee, in whom property is vested, 
not for administration or sale, but custody 
and management for his cestuis que trust. 
The party taking stock on pledge from 
such trustee deals with it at his peril, for 
there is no presumption of a right to sell 
it, as there is in the case of an executor.” 

This was a case of transfer, by a single 
executor, of shares standing in the name 
of the testator. We presume the same 
power exists as to shares in the name of 


the co-executors. 


CO-EXECUTOR DRAWING CHECKS 
De Williams, 


co-executors deposited 


In the case of Haven v 
Pa. St. 


money in a bank to their joint account 


rare) 480, 


The bank failed, and made an agreement 


with their creditors by which all their 


property was passed to a trustee and upon 
all the creditors signing, the bank was to be 
released from its debts. All the creditors 
g for 


held 


signed, one of the executors signin 


the estate. In this case, the court 
had no 
It took 
that the money in the bank was a trust 
the 


while still executors were, nevertheless, 


that the one executor power to 


bind his co-executor. the view 


fund concerning which depositors 


““executors charged with a fiduciary 
obligation which renders them virtually 
trustees as it regards the assets which 
they have received and hold in common;” 
and it said: 

‘*The existence of such an obligation 
implies the power to fulfill it. It 


futile to open a joint account if one ofthe 


were 


depositors could withdraw the money. 
All must, therefore, unite in the receipt 
check, in order to discharge the 
banker; and it follows that he cannot 
rely on a compromise or release by one as 
a defense.” 

The existence of this decision throws a 


or 
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doubt upon the power of one execut 
draw checks against funds of the 
The 
virtually 


executors. however, 


to 


case, 


believe, be overrule 


the later one of Fesmire v. Sha 


although the statement of 


print 


which we have quoted fron 


Haven v. Williams is quoted with a 
al in Fesmire v. Shannon, but the t1 
with the earlier case is in the 
application of the principles anno 
The right of one executor to ch 


funds deposited in joint names 


more co-executors, 1s recognized 


English case of Grant v. ‘laylor, 2 H 


413, in a case where before 


of a check drawn by a single exe: 


the pa 


two co-executors countermanded t 


ment, the right of the latter to sto 
ment also being recognized. 
Mr. Daniel (Neg. Insts. sec. 1615) st 
the general rule thus: “Where a 
is made tv the credit of several exe 
or administrators, the check of any 
may be honored, for the reason that « 
law, to contro 


one is competent, in 


estate in hand 


CUO-TRUSTEES. 


Without specification of authorities 


may be stated that co-trustees must a 


join in indorsing checks, transferring 


shares or drawing checks. 


April 24th and 25th the Executive Cour 
the American 
Chamber of Commerce in New York and s 
ed Milwaukee as the city for the conventio 
190I. 
kee and the committee on arrangements from 


Bankers’ Association met at 


Later on the local committee of Milwau 


the association, which consists of president, first 
vice-president and chairman of the executive 
council, will meet and decide the dates for the 


convention. 
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AMONG THE BANKS. 


The report of the Bankers’ National, 
Chicago, at the close of business April 
24, 1901, shows a remarkable in- 
crease in its deposits during the 
ending that date. The showing 
is as follows: 

Deposits Apl. 2',1900, $9,770,958.56 
” “«  =6©24, 1901, 12,325,866.95 

This is a gain of $2,554,908.39. 
The capital of the bank is $1,000,- 
000 and surplus 
$245,514.21. It 
invested in 


yeat 


and net profits, 
has $7,421,599.89 


loans 


discounts. 
Edward S. Lacey, president, 


and 
Otheers: 
George S. Lord, vice-president, John 
C. Craft, cashier, J. C. McNaughton, 
assistant cashier, Frank P. Judson, 
assistant cashier. 


The Chicago National Bank re- 
ports deposits at the close of business 
April 24, 1901 of $16,265,257.81. On 
that date its capital was $500,000 
and surplus fund $500,000; but on 
April 30th capital and surplus were 
increased to $1,000,000 each, so that 
the bank’s combined capital, surplus 
and undivided profits is now $2,226,- 
050.26. John R. Walsh, president, 
Andrew McNally, vice-president, F. 
M. Blount, vice-president, T. M Jack- 
son, cashier, F. W. McLean, assistant 
cashier, A. Uhrlaub, assistant cashier. 


The statement of condition of the 
Drovers’ National Bank, Union Stock 
Yards, Chicago, at the close of busi- 
ness April 24, 1901, shows capital 
$250,000, surplus $100,000, undivid- 
ed profits, $137,921.71 and deposits 
$4,424,702.10. The bank’s loans on 


the same dayfaggregatedt $2,770,- 
118.52. The officers are William H. 
Brintnall, president, John Brown, 
vice-president and Wm. A. Tilden, 
cashier. The eastern correspondents 
of the bank are the Hanover Na- 
tional and the Standard Trust Co., 
of New York, the Philadelphia Na- 
tional of Philadelphia, and the Fourth 
and Eliot National of Boston. 


The condition of the Continental 
National, Chicago, April 24, 1901, is 
eminently satisfactury. With a capi- 
tal stock paid in of $3,000,000, a sur- 
plus fund of $500,000 and undivided 
profits of $337,859.81, it carried, on 
that date, deposits aggregating $.3,- 
359,590.82 and its loans and dis- 
counts were $21,175,520.23. Its of- 
ficers are John C. Black, president, 
Isaac N. Perry, vice-president, George 
M. Reynolds, cashier, Ira P. Bowen, 
assistant cashier, Benj. S. Mayer, as- 
sistant cashier. 


The total resources of the First 
National Bank, Chicago, at the 
close of business April 24, 1901, 
foot up $78,320,138.39. The bank’s 
capital is $5,000,000, surplus $2,000,- 
000 and other undivided profits $1,- 
386,597.89. The deposits on the 
date named were $68,714,249.72. 
The official staff is as follows: Jas. 
B. Forgan, president, David R. For- 
gan, vice-president, Geo. D. Boulton, 
vice-president, Richard J. Street, 
cashier, Holmes Hoge, asst. cashier, 
August Blum, asst. cashier, Frank 
E. Brown, asst. cashier, Charles N 





394 THE BANKING 
Gillett, asst. cashier, Frank O. Wet- 
more, auditor, Emile K. Boisot, mgr. 
bond and foreign exch. dept., John E. 
Gardin, asst. mgr. bond and foreign 


exch. dept. 


The condition of the National Bank 
of Republic, Chicago, April 24,1901, 
shows capital $1,000,000, surplus and 
net profits $220,971.53 and deposits 
$12,057,521.31. This bank was es- 
tablished just prior to the panic of 
1893, with a capital of $1,000,000 
and having consistently adhered to 
legitimate commercial banking, it 
now boasts of total resources of 
$14,000,000 with established con- 
nections in all the leading cities of 
the world. The officers are John A. 
Lynch, president, W. T. Fenton, vice 
president and cashier, J. H. Camer- 
on, assistant cashier and R. M. Mc- 
Kinney, 2d asst. cashier. 


As the state auditor did not make 
the call simultaneously with the 
comptroller of the currency, for re- 
port of condition on April 24th, we 
are unable to give the aggregates of 
condition of the Merchants Loan and 
Trust Co. of Chicago, at that date. 
Its last published statement of con- 
dition at the commencement of busi- 
ness February 25, 1901 showed cap- 
ital $2,000,000, surplus, $1,000,000 
undivided profits$807,344.50 and de- 
posits $25,885,925.77. The loans 
and discounts at the same time were 
$17,435,771.73 and United States and 
other bonds and stocks, $1,808,688. 
60. The offcers are Orson Smith, 
president, E. D. Hulbert, vice-presi- 
dent, J. G. Orchard, cashier, F. N. 
Wilder, assistant cashier, F.G. Nelson, 
assistant cashier, Leon L. Loehr, sec- 
retary, P. C. Peterson, mgr. for. exch. 
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dept., John E. Blunt, Jr., mgr. | 
department. 


nd 


The statement of condition yril 
24,1901 of the Merchants’ Nat. Bank, 
Chicago, shows capital $1,000,000, 
surplus and profits, $1,815,804, de. 
posits $14,577,085 and loans$8,°360,- 
174. 


According to the report of condi- 
tion April 24, 1901 the Commercial 
National Bank of Chicago had 
capital $1,000,000, surplus and pro- 
fits $1,350,000, and deposits $24,- 
456,091. 


The statement issued at the close 
of business April 24,1901, of the 
National Bank of Commerce, the 
leading bank in Kansas_ City, 
showed capital of $1,000,000, sur- 
plus and undivided profits, $807,- 


685.28, and due depositors, $30,765., 


875.09. The loans and discounts 
were $14,103,196.06. W. S. Woods, 
is president, W. H. Winants, vice- 
president, W. A. Rule, cashier and 
Chas. H. Moore, asst. cashier. 


The statement of condition of the 
American National Bank of Indianap- 
olis, April 24, 1901, seventy-nine 
days after opening, showed $347,100 
paid in of the $350,000 capital, and 
deposits $909,145.38. The undivided 
profits reported are $3,032.77. The 
loans and discounts are $667,555.17. 
The bank began business February 
4, 1901 and on February 5 its official 
report of deposits showed $366,371.- 
75. John Perrin is president and H. 
A. Schlotzhauer is cashier. 


On the fourteenth anniversary of 
the Western National Bank, New 
Yerk, which occurred on Friday, May 
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10th, the deposits were $51,091 ,678.- 
58 and the surplus and profits were 
$2,157,075.72. without a 
llel in the history of American 


banking. 


This is 
par 


The condition of the National Bank 
of Commerce in New York April 
24,1901,showed capital $10,000,000, 
surplus and profits $6,940,103.67 and 
deposits $100,012,609.67. Joseph 
C. Hendrix is president and J. Pier- 
pont Morgan is vice-president. 


The business of the Seaboard Na. 
tional, New York, will be transacted 
in the basement of its building while 
the main floor is being remodeled to 
meet the requirements of its rapidly 
increasing business. When the work 
is completed the bank will have a 
home which, for spaciousness, ele- 
gance and convenience, will surpass 
anything in New York. There will be 
three entrances—one from Broadway, 
one from Beaver street and one from 
New Street, and the main floor will 


embrace 10,000 square feet of space. 


ry 
ine 


new vault which is being put 
in by the Herring-Hall-Marvin Safe 
Company, will be one of the largest 
and most invulnerable depositories 
in the world. Itis being built with 
special reference to convenience as well 
as tosize and artistic finish. It will he 
is completely fire, burglar and mob- 
roof as science, skill and tempered 
metals can make it. The work is to 
be completed under the contract by 
15. 


Octe )] = ¥ 


last statement of the Me- 
chanics’ National Bank, made on 
April 24th, is a satisfactory showing 
of its steady progress. In less than 
twenty months its gross receipts 
have risen from $10,300,000 to $19-- 


Che 
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400,000, and its total resources have 
advanced from $14,300,000 to $23,- 
720,000. In the same period it 
has added $308,000 to its undivided 
profit account, giving it a total of 
$1,313,000 which, added to its sur- 
plus fund of $1,000,000 and its capi- 
tal of $2,000,000, gives it an avail- 
able capital of $4,313,000. The Me- 
chanics’ National is one of the oldest 
of the New York banks, and its heavy 
capitalization and signal success make 
it one of the strongest and most 
substantial of American institutions 
of finance. The officers are: Granville 
W. Garth, president, Alexander E. 
Orr, vice-president, Robert U. Graff, 
assistant cashier, Andrew A. Know- 
les, assistant cashier. 


Ithasalways been the policy of the 
firm of N. W. Harris & Co. to advance 
its employesstep by step as their use- 
fulness warranted and the growth of 
the business of the house appeared 
to justify. And the firm has not 
stopped at ordinary promotion to 
positions of trust and emolument; it 
has gone to the furthest limit of ad- 
vancement by taking its tried and 
worthy men into full partnership and 
giving them the benefit of the firm’s 
expansion and development. Its la- 
test move in that direction has heen 
the admission to partnership of 
Messrs. Allen B. Forbes, Isaac Sprague, 
Percy W. Brooks and John W. Edmin- 
son. Mr. Forbes has been in charge 
successively of the corporation bond 
department in Chicago and New York 
and has been with the firm for many 
years; Mr. Sprague has been manager 
of the Boston office; Mr. Brooks has 
been in the sales department in Bos- 
ton and Mr. Edminson has had 
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charge of the municipal bond depart- 
ment in Chicago. 

Mr N. W. Halsey, the resident part- 
ner, has retired from the firm, and is 
succeeded in the management of the 
New York office by Mr. Forbes, who 
will have associated also with him 
Mr. Brooks in the sales department. 

There are few firms of investment 
bankers which enjoy as high a dis- 
tinction for progressiveness, reliabili- 
ity and stability as N.W Harris& 
Co. It is in the very front rank of its 
class. The heads of its various de- 
partments, as well as the immediate 
members of its household, are chosen 
for their breadth of knowledge and 
accurate information upon all sub- 
jects relating to the history and the 
intrinsic values of the securities which 
the firm handles,and they are capable 
of giving advice and counsel which 
can be relied upon by its customers. 
The house, therefore, has the confi- 
dence of the moneyed institutions 
and private investors throughout the 
entire country, and its growth has 
been the natural outcome of that con- 
fidence. 


To meet the growing commercial 
need for banking facilities, the busi- 
ness men of Lufkin, Texas, have com- 
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pleted the organization of the Luf 
kin National Bank with a paid-up 
capital of $25,000. The bank began 
business May 7th. The officers of 
the institution are: E. A. Frost, pres- 
ident, E. J. Mantooth, vice-presicent, 
and R. D. Collins, cashier. 


The Merchants’ National Bank of 
Burlington, lowa, reports, April 24, 
1901, capital $100,000, surplus and 
profits $43,516.11 and deposits $946,- 
795.06. The loans and discounts 
were $588,108.13. Total resources 
$1,189,261.17. The officersare T. W. 
Barhydt, president, W. E. Blake, vice- 
president, R. F. Hosford, 2d _ vice. 
president, J. L. Edwards, cashier. 


Among the eastern banks which are 
coming to the front is the Central 
National of Boston. In less than 
three years its deposits have more 
than doubled, now reaching a total 
of $3,900,000, and its popularity is 
continually growing. These points 
have very close connection with the 
fact that Mr. J. Adams Brown was 
chosen cashier in September, 1898. 


The reports of condition on April 
24, 1901 of the following New York 
banks showed capital, surplus and 
profits, deposits, and loans, as follows: 


Capital. 
+++ eeeg 1,000,000 
1,000,000 
3,000,000 
1,000,000 
500,000 
1,000,000 
1,000,000 
1,500,000 
10,000,000 
2,000,000 
500,000 
2,100,000 
750,000 


Chase..... 
Central 
Fourth 
Garfield 
Liberty 
Mercantile 


*Wholly undivided profits. 


S. & U. P. 


$2,442,499 92 


525,160 g2 
2,531,054 83 
1,119,764 63 

680,162 44* 
1,333,466 92 

927,799 78 
1,223,792 30 
6,150,094 19 
357275354 72 

884,597 46 
2,148,102 57 

79,980 56 


Deposits. 


$ 55,825,142 64 


18,300,304 93 
49,171,696 83 
8,254,73° 57 
7,778,582 39 
18,346,579 99 
22,010,299 73 
25,869,588 20 
182,306,719 87 
74,334,832 64 
24,977,022 05 
52,272,148 95 
3,796,483 53 


Loans 
$26,727.37 
10,616,516 75 
26,848,885 ; 
6,748,072 
4,351,294 7 
12,797,208 
10,007,634 
15,215,939 3 
92,684,705 
53,067,505 5° 
15,159,092 
32,352,539 3 
2,729,047 
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GEORGE M. REYNOLDS 


Cashier Continental National Bank, Chicago. 


Treasurer American Bankers’ Association. 





